CHAPTER 27
CONDITIONALLY EXEMPT

SMALL QUANTITY

GENERATOR WASTE
27.
CONDITIONALLY EXEMPT SMALL QUANTITY GENERATOR (CESQG) WASTE

A business that generates less than 220 pounds of hazardous waste (HW) per month (batch) and never accumulates more than 2,200 pounds of hazardous waste with a Quantity Exclusion Limit (QEL) of 220 pounds.  The limit is 2.2 pounds of acutely hazardous waste (AHW) or extremely hazardous waste (EHW).

27.1
INTRODUCTION

This chapter of the Douglas County Comprehensive Solid Waste Management Plan (SWMP) outlines the regulatory framework overseeing conditionally exempt small quantity generator (CESQG) wastes, discusses the existing conditions and programs within the Regional Planning Area (RPA), establishes objectives to meet the existing and projected needs, identifies alternatives, and recommends actions for achieving the established objectives.

27.2
REGULATORY FRAMEWORK

27.2.1 
Federal Requirements

The Federal Resource Conservation and Recovery Act (RCRA) provides extensive regulation of HW generators.  RCRA tracks all activities of all managers of HW and all movement of HW, between them.  Groups involved with HW management fall into one or more of the following three categories:

· generators of HW who first produce the waste material;
· transporters who are designated shippers of HW;
· treatment, storage and disposal facilities (TSDF) that hold special permits that allow them to manipulate and/or dispose of HW.

To monitor these groups, RCRA requires that all generators, transporters and TSDF obtain an Environmental Protection Agency (EPA) Identification (ID) Number allowing the EPA to track all activities involving the HW.  Regulating HW generators begins with the filing of an EPA Notification of Regulated Waste Activity (Notification Form), and includes requirements for on-site management of HW, use of a manifest when HW are shipped off-site for management, and record-keeping and reporting requirements.  EPA defines three classes of generators, and provides for the following different levels of regulation:  a) fully regulated or large quantity generators; b) small quantity generators; and c) conditionally exempt small quantity generators.

27.2.2 
State Requirements

In the State of Washington, the Department of Ecology (DOE) takes primary responsibility for regulating dangerous waste (DW).  Generators are regulated according to the amount of DW they generate, accumulate, or store monthly above certain thresholds.  Chapter 173.303 WAC regulations set threshold levels, referred to as QEL for each waste.  The QEL for DW is 220 pounds per calendar month; the QEL for AHW is 2.2 pounds per calendar month and the QEL for EHW is 220 pounds per calendar month (except for toxic waste, with a waste code WT01, which is 2.2 pounds per calendar month).  The DOE defines three classes of generators and provides for the following different levels of regulation:

· Large Quantity Generators (LQG); generates or accumulates more than 2,200 pounds of DW or 2.2 pounds of AHW and/or EHW.  LQG’s are subjected to all the requirements of WAC 173.303.170 through WAC 173.303.230.
· Medium Quantity Generators (MQG); generates more than 220, but less than 2,200 pounds of DW, and generates less than 2.2 pounds of AHW and/or EHW per month, and accumulates less than 2,200 pounds of DW and less than 2.2 pounds of AHW and/or EHW at a single time.  MQG’s qualify for less stringent accumulation standards specified in WAC 173.303.201 and WAC 173.303.202.  Except for the alternative standards addressed in these two sections, all other generator standards apply.

· Conditionally Exempt Small Quantity Generators (CESQG) qualify for less stringent accumulation standards, management practices, record keeping and reporting and must meet all of the conditions of WAC 173.303.070 (8).   

Large and medium quantity generators are regulated by the state, while CESQG’s may be regulated at the county level, if the county has a DOE approved CESQG program.  Generators that meet the following conditions are regulated as CESQG’s and may participate in a DOE approved county program.  If these conditions are not met, then the generator will be subject to the more stringent DOE requirements for regulated generators.  As specified within WAC 173.303.070 (8), all CESQG’s must meet the following requirements:

· never generate in a month designated DW above the aggregated QEL;
· never accumulate more than 2,200 pounds of DW with a QEL of 220 pounds;
· never accumulate more than 2.2 pounds of a DW with a QEL of 2.2 pounds;
· properly designate and identify all DW generated;
· keep records indicating whether or not wastes are designated as dangerous;
· manage DW in a way that does not pose a potential threat to human health or the environment;
· send your DW to a permitted TSDF, legitimate recycler or handle it in accordance with local rules, regulations, codes, standards and plans;
· complete an annual report to the DOE.
CESQG are encouraged, but not required, by the DOE to obtain an EPA ID Number.  Most TSDF’s require a generator to have an EPA ID Number before accepting waste, even if it is not required by the DW regulations.

27.2.3    Local Requirements

Douglas County


As specified within the adopted Douglas County Public Nuisance Code it is unlawful to create, maintain, conduct, or allow a public nuisance upon any property in a manner that annoys, injures, or endangers the public or decreases the value of nearby property.

City of Bridgeport

As specified within the adopted City of Bridgeport Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.


City of East Wenatchee

As specified within the adopted City of East Wenatchee Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.


City of Rock Island

As specified within the adopted City of Rock Island Public Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.


Town of Mansfield

As specified within the adopted Town of Mansfield Public Nuisance Code it is unlawful for any person to accumulate, burn, dump, deposit, place, or store any solid waste outside any building, or on any lot, parcel, real estate, or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment or creates a public nuisance.


Town of Waterville

As specified within the adopted Town of Waterville Public Nuisance Code it is unlawful for any person to accumulate, burn, dump, deposit, place, or store any solid waste outside any building, or on any lot, parcel, real estate, or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment or creates a public nuisance.
27.3.
EXISTING CONDITIONS

27.3.1    Education Program
Since 1993, the Countywide Solid Waste Program Office of Douglas County (SWPO) has offered a CESQG education program to educate its businesses about the regulatory requirements, the availability of local assistance and to inform them of local disposal options.  The program has utilized the media (radio, newspaper), brochures, resource center, direct mail, and personal contact.  The goal of the program is to inform all CESQG’s within the RPA as to the federal and state regulations and requirements as they pertain to the handling, storage, transporting, and disposal of their DW.  Additionally, guidance is provided that will inform the generator of the applicable requirements that must be met to qualify as a CESQG and how to participate in the DOE approved CESQG program.

Table 27-1. 
Obstacles to Waste Reduction

	Reasons
	
	Response*

	Lack of information or technical assistance
	21%

	Technology unavailable
	10%

	Adverse impact on production
	6%

	Capital costs too high
	12%

	Financing unavailable
	2%

	
	
	

	*Percentages do not total to 100% because some respondents chose more than one reason and others did 

  not respond.

	
	
	

	Source:  Resource Solutions, LLC
	


27.3.1    Technical Assistance
The SWPO offers technical assistance to its businesses.  This assistance consists of consultations, on-site visits and a resource center.  Any RPA business can contact the SWPO and request assistance with identifying, managing, and disposing of their DW.  Assistance provided can range from documentation and record keeping compliance, waste identification, quantity determination, proper storage and handling requirements, recycling options, manifesting and placarding, transporting, and final disposal.  Also provided upon request are on-site visits to businesses.  During these on-site visits, questions or clarifications are provided to assist the business in conforming with both federal and state requirements as they pertain to the proper handling, storage, transporting and disposal of their DW.  

Annual Collection Event
Once a year the SWPO offers to RPA CESQG’s an opportunity to participate in a CESQG collection event.  This program is offered through a contract with a HW firm.  This HW firm will provide CESQG’s with technical assistance in determining their generator status and identifying their DW.  Once a business has been certified as a CESQG, they may contract with the HW firm to collect, transport and dispose of their DW at the contracted rate.  All certified CESQG’s must pre-register with the HW firm in order to participate in the CESQG collection event.  For those certified CESQG’s participating in the CESQG collection event, the costs of administration, technical support, collection and transportation are paid for by the SWPO.  Only the disposal costs for the pre-registered DW, at the contracted rate, is the responsibility of the certified CESQG.

Table 27-2. 
Quantity of CESQG Waste Collected within the RPA  

	Collector
	2002
	2003
	2004
	2005
	2006
	2007

	Annual CESQG Collection Event
	1,159 
	1,687 
	2,899 
	3,302
	4,960
	2,029


Source:  SWPO
27.4   OBJECTIVES

27.4.1 Ensure that CESQG Waste is Properly Managed

With generators being responsible for the management of their waste from “cradle to grave”, it is important that the generator properly dispose of their wastes.  Failure of generators to properly dispose of their wastes can pose a direct threat to public health and safety and the environment.

27.4.2 Ensure that CESQG Wastes Meet all Federal, State, and Local Regulations

With both federal and state regulations specifying how CESQG wastes are to be handled, managed, transported and disposed of, it is important that the generators of this waste be properly educated and trained.  Failure of generators to properly handle, manage, transport, and dispose of their waste can pose a threat to their employees, emergency response agencies, and adjacent property owners/businesses.  Also, generators are held responsible for the proper handling, management, transporting, and disposal of their waste.  Failure to do so could cause substantial penalties, fines, and corrective actions.

27.4.3
Ensure that Programs Reflect Local Conditions
With the tendency of regulatory agencies to have a one-size fits all approach, it is imperative that all programs be locally supported and accepted.  Because of the rural character of Douglas County and its cities and towns, all programs should reflect conditions that exist locally and not be driven by what the DOE deems as efficient or cost effective.

27.4.4    Ensure that CESQG are Afforded an Opportunity to Dispose of their
               Waste

With restrictions placed upon how and where CESQG wastes can be disposed of, it is imperative that generators have convenient and economical opportunities available.  Failure to provide such opportunities may lead to improper disposal and possible enforcement action against the generator.   

27.4.5  Establish a CESQG Waste Diversion Goal

It is the goal of the SWMP to divert ten percent (10%) of all CESQG wastes generated within the RPA.

27.5
ALTERNATIVES

27.5.1
Ban All CESQG Wastes from the Municipal Solid Waste Stream

Under current federal and state law, it is illegal to dispose of CESQG waste into the municipal solid waste stream.  Therefore, a ban on CESQG waste currently exists within the RPA.  It is the responsibility of the generator to properly manage and dispose of their DW from “cradle-to-grave”.  Failure of a generator to properly manage their DW can lead to a direct threat to their employees, their customers, the public, and the environment.  

27.5.2    Enforce Adopted Nuisance Codes

Each Participating Jurisdiction (Douglas County, City of Bridgeport, City of East Wenatchee, City of Rock Island, Town of Mansfield, and the Town of Waterville) should enforce their adopted Nuisance Code. The Nuisance Code makes it unlawful for any person to create, permit, maintain, conduct, or allow upon any premises any act that annoys, injures, or endangers the public or decreases the value of nearby property. 
27.5.3    Restrict Disposal to Only Permitted and Approved Moderate Risk Waste
               Facilities

By restricting CESQG waste disposal to only a permitted moderate risk waste (MRW) facility, proper disposal, diversion and recycling opportunities will be available to the RPA.  This will also ensure that CESQG waste will be managed in a manner that protects the public health and safety and the environment.  However, currently some CESQG waste is being disposed of improperly within the RPA.  As required by Chapter 173.350 WAC, all MRW facilities are to be permitted by the Chelan-Douglas Health District (CDHD) and inspected at least annually.  Facilities failing to obtain or apply for a solid waste facility permit are considered to be illegal dumpsites, and are in violation of state and local regulations. 

27.5.4 Site and Permit a Regional MRW Facility Within the Greater East Wenatchee Area

Currently, CESQG’s within the RPA must arrange to have their DW collected and disposed of by out-of-region HW companies.  This practice appears to meet the needs of those CESQG’s within the RPA that properly dispose of their DW.  However, this service can become fairly expensive, particularly for small businesses, because of the small volumes of waste collected and the distance the HW companies must travel in order to collect the DW.  A number of CESQG’s within the RPA do not dispose of their DW properly, primarily because they continue to dispose of their DW as they always have, are unaware of how to dispose of their dangerous waste, or because they feel the cost to properly dispose of their DW is prohibitive.

Because of these factors, the siting of a regional MRW facility within the Greater East Wenatchee Area should be considered.  This MRW facility would address most of the concerns of the CESQG’s with regard to convenience, liability, storage, collection, and disposal costs.  The availability and location of the MRW facility would be critical to the participation of the CESQG’s.  The MRW facility must be available, convenient and reasonably priced in order to be a viable alternative.  The MRW facility would have to meet all the requirements of Chapter 173.350 WAC as well as any federal, state, and local siting and permit requirements.  The MRW facility could be either public or privately owned and operated.

27.5.5
Site and Permit Community MRW Collection Centers in Bridgeport, Mansfield, Rock Island, and Waterville

Because of the small volumes generated and the long distance to travel to dispose of their DW, CESQG’s within Bridgeport, Rock Island, Mansfield, and Waterville, traditionally they do not participate in the annual CESQG waste collection event held in East Wenatchee.  Therefore, each of these Participating Jurisdictions should site and operate a community MRW collection center.  These MRW collection centers would consist of an EPA, Occupational Safety and Health Administration (OSHA) and National Fire Protection Association (NFPA) approved HW storage containers.  Once installed at the Community Recycling Centers (CRC), these double-walled, explosion proof and secondary containment storage containers would be available for MRW.  Each of the Participating Jurisdictions would be responsible for establishing hours of operation, providing trained staff, and properly storing and containing the DW collected.  The SWPO would be responsible for obtaining a certified and licensed HW firm to service the Community MRW Collection Centers and to promote the use of the Community MRW Collection Centers.

27.5.6
Conduct an Annual CESQG Waste Collection Event for the Greater East Wenatchee Area

For CESQG’s within the Greater East Wenatchee Area, a fixed CESQG waste collection event should be held annually.  Most CESQG’s within the Greater East Wenatchee Area could utilize this annual service as their disposal method, thereby reducing their DW management to just proper handling and storage.  The SWPO would be responsible for entering into an agreement with a certified and licensed HW firm.  This agreement would establish: a fixed per pound or per gallon disposal rate, with no minimums; labor costs; equipment costs; and administrative charges.  In addition, the agreement specifies what HW transporters will be hauling the DW, which TSDF will be receiving the DW and what method of processing and certification is provided to assure final destruction and release from liability.  Under this agreement, the certified and licensed HW firm will conduct a CESQG collection program for CESQGs within the Greater East Wenatchee Area.  This CESQG collection program is offered to all CESQGs within the RPA and includes the following elements: technical assistance to CESQG’s; lab assistance to identify unknowns; and participation in the annual Greater East Wenatchee CESQG Collect Event.

CESQG’s who participate in this program are only responsible for the actual per pound or per gallon disposal rate (no minimum quantities or volume requirement) for the DW they turn in at the collection event.  This rate has been negotiated with the certified and licensed HW firm and is fixed at the agreed upon rate for the term of the agreement.  All administrative, equipment, transportation, set-up and lab costs are borne by the SWPO. By participating in this program, CESQG’s within the Greater East Wenatchee Area are able to substantially save on their disposal costs and be assured of proper disposal of their DW.

27.5.7
Conduct Annual Mobile CESQG Waste Collection Events in Bridgeport, Mansfield, Rock Island and Waterville

Because of the small volumes of DW generated and the long distance of travel to dispose of their DW, CESQG’s within Bridgeport, Rock Island, Mansfield, and Waterville are limited in their options.  Under this alternative, the SWPO would be responsible for entering into an agreement with a certified and licensed HW firm to service these Participating Jurisdictions.  As with the Greater East Wenatchee Area Collection Event, the agreement would establish: fixed per pound or per gallon disposal rate, labor costs, equipment costs, and administrative charges.  In addition, the agreement would specify which HW transporters would be hauling the DW, which TSDF would be receiving the DW and what method of processing and certification would be provided to assure final destruction and release from liability.

Under this agreement the certified and licensed HW firm would, on a specific schedule, conduct mobile CESQG collection events within the communities of Bridgeport, Rock Island, Mansfield, and Waterville. Any CESQG from those communities who wished to participate could pre-register with the certified and licensed HW firm to have their DW picked up at a selected collection site at a specific collection time. Due to the small volume of DW to be collected, the distance between the communities, the time required to set-up and tear down each collection site and the administrative and program support needed to implement such a program, the cost of the program would be fairly high.  Even with the SWPO paying for the administrative, equipment, transportation, set-up and lab costs, the per pound or per gallon charge to the CESQG could be prohibitive.

27.5.8
Implement a CESQG Technical Assistance Program

The SWPO could offer assistance to CESQG’s by conducting workshops, providing regulatory guidance and on-site consultation.  These services could offer the CESQG’s valuable assistance in gaining experience and knowledge that can take months or years to develop without outside assistance.  For example, by utilizing the SWPO Resource Center the CESQG would have access to federal, state and local regulations, requirements, and guidance which could prevent them from being in non-compliance.  Additionally, by requesting on-site consultations a CESQG could have its DW handling, storage, and disposal practices reviewed without fear of enforcement action.

27.5.9   Implement a CESQG Education Program

The SWPO should implement a CESQG education program.  This program would specifically provide CESQG’s with the requirements, methods and options available to them to properly manage their DW.  The program could provide information on what is DW, how it is regulated, how it is to be reported, proper handling and storage practices, and other similar information.  The SWPO should develop brochures and information sheets to educate the CESQG, its employees and the regulatory authorities about how DW is to be properly managed.  Existing dangerous waste collection companies, alternatives, and disposal options should be stressed. 

27.5.10    Monitor and Track CESQG Waste

The SWPO needs to monitor and track all CESQG waste to determine who is generating the DW, the volume of DW waste being generated, how it is being managed, where and how it is being disposed of.  Without knowing these basic facts, it is impossible to properly manage the solid waste stream within the RPA.  Therefore, the SWPO should establish a data tracking program which monitors and tracks all CESQG wastes within the RPA annually.

27.6
RECOMMENDATIONS
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