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REVIEW

3.
REGULATORY REVIEW

3.1 INTRODUCTION
This chapter of the Douglas County Comprehensive Solid Waste Management Plan (SWMP) outlines the federal, state and local laws and regulations that affect the use, handling, storage, transporting and disposal of solid waste within the Regional Planning Area (RPA).  The information presented in this chapter is an overview of the regulations affecting solid waste.  For specific legal requirements, criteria, standards, etc., consult the regulations referenced. 

3.2
FEDERAL REGULATORY REVIEW

3.2.1
Solid Waste Disposal Act

The Solid Waste Disposal Act (SWDA) requires that manufacturers comply with federal, state, interstate, and local requirements concerning the management and disposal of solid wastes.  These requirements include permitting, licensing, and reporting.  40 CFR 240 regulates incinerators processing a minimum of 50 tons per day.  40 CFR 243 addresses requirements for the storage and collection of solid waste materials.  40 CFR 244, 40 CFR 245, and 40 CFR 246 deal with beverage containers, resource recovery, and source separation, respectively.  The Environmental Protection Agency (EPA) is primarily responsible for implementing the SWDA.

3.2.2
Resource Conservation and Recovery Act

The EPA is primarily responsible for implementing the Resource Conservation and Recovery Act (RCRA), including the development of national regulations and standards, and nationwide administration of the hazardous waste program.  Because RCRA was adopted as amendments to the earlier SWDA, the legislation defines all hazardous wastes as a subset of solid waste.  The relationship between the two pieces of legislation ensures that provisions applied to solid wastes also control hazardous waste regulation.  RCRA also defines some materials as solid wastes; but nevertheless, exempts them from regulations as hazardous wastes.  These non-hazardous solid wastes include wastes from “household sources”, certain agricultural wastes, and specified “high-volume, low-toxicity” wastes.  RCRA also excludes a number of waste materials, including solid or dissolved materials in domestic sewage, point source industrial discharges into waterways, and spent nuclear waste materials; these are not considered solid wastes, and so cannot be regulated as hazardous waste.

3.2.3 Comprehensive Environmental Response, Compensation and Liability Act

The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), known as the Superfund Law, is administered by the EPA.  CERCLA creates national policy and procedures to identify and clean up sites contaminated by releases of hazardous substances, and to finance these remedial activities.  For purposes of CERCLA, hazardous substances include all substances treated as hazardous by the Clean Water Act, hazardous wastes regulated under RCRA and chemicals regulated as “imminently hazardous” under the Toxic Substances Control Act.

3.2.4
Emergency Planning and Community Right-to-Know Act

The Emergency Planning and Community Right-To-Know Act (EPCRA), also known as Superfund Amendments and Reauthorization Act of 1986 (SARA) Title III, is administered by the EPA.  It requires that certain businesses file notifications and reports on their activities involving various hazardous chemicals.  The specific implementing requirements are in 40 CFR 350 to 372.  The states have comparable legislation and regulations that allow them to implement the EPCRA notification, reporting, and emergency response requirements.  In addition, EPCRA requires that local emergency planning committees be formed to plan for response to hazardous chemical related emergencies in the community.

3.2.5 Occupation Safety and Health Act

The principal national law providing for worker safety and right-to-know is the Occupation Safety and Health Act (OSHA).  The broad policy goal of the OSHA is to assure so far as possible every working man and woman in the nation a safe and healthful working environment.  Most OSHA requirements are overseen by the Occupational Safety and Health Administration (OSHA), which is part of the Department of Labor.  OSHA’s responsibilities include developing and promulgating occupational safety and health standards, and assuring that these standards are administered and enforced nationwide.  

3.2.6 Federal Insecticide, Fungicide and Rodenticide Act

The basic national framework for pesticide control is provided by the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), which is administered by the Office of Pesticide Programs within the EPA.  EPA uses FIFRA authority to collect information necessary to register and control the active ingredients in pesticides, and to impose comprehensive licensing, certification, and permitting requirements.  FIFRA also provides for regulation of pesticide applicators.

3.2.7 Toxic Substances Control Act

The Toxic Substances Control Act (TSCA) declares a national policy to develop adequate data regarding the effects of chemical substances and mixtures on human health and the environment.  TSCA also contains provisions that address specific chemicals, including asbestos, polychlorinated biphenyl (PCBs), and radon.  TSCA is administered by the EPA Office of Pollution Prevention and Toxics.

3.2.8 Hazardous Materials Transportation Uniform Safety Act

The Hazardous Materials Transportation Uniform Safety Act (HMTA) imposes comprehensive requirements on the transportation of both hazardous materials and hazardous wastes.  Primary responsibility is assigned to the Department of Transportation (DOT), which administers the federal law covering the transportation of hazardous materials.  The Research and Special Projects Administration (RSPA) defines hazardous materials and promulgates most technical and procedural standards targeted specifically to hazardous material transport.

Although the HMTA applies to both hazardous materials and hazardous waste, the EPA also regulates hazardous waste transport as part of the EPA’s administration of the RCRA.  RCRA authorizes EPA to issue additional requirements to meet the special risks associated with hazardous waste transport.  However, EPA must ensure that its regulations are consistent with those published by the DOT.

3.2.9 Clean Air Act

The Clean Air Act (CAA) creates a comprehensive national framework for maintaining and enhancing air quality.  The regulatory elements of the CAA are comprised of the following Title numbers:

· Title I
Programs and Conventional Pollutants;

Includes air quality planning and implementation, pre-construction reviews for major sources, basic definitions, and State Implementation Plans (SIPs).

· Title II 
Mobile Sources;




Regulates air emissions from vehicles and aircraft.

· Title III 
Hazardous Air Pollutants (HAPs);

Defines HAPs and measures for their control and establishes the Accidental Release Prevention (ARP) program.

· Title IV 
Acid Deposition;




Requires acid rain reduction efforts.

· Title V
Operating Permits;

Prescribes air emission permit program standards that states must follow.

· Title VI 
Stratosphere Ozone Protection;

Provides for the phase out of ozone depleting compounds (ODCs) and their replacement with alternate compounds, and regulates the recycling of ODCs.
· Title VII 
Enforcement; 




Provides for the enforcement of the provisions of the CAA.

The EPA is assigned authority to define air pollutants, air quality standards, emission limitations, and permit requirements for stationary sources of air emissions.  

3.2.10 Clean Water Act

The Clean Water Act (CWA) provides the basic national framework for water pollution control and water quality management throughout the United States (US).  In tandem with the Rivers and Harbors Act, protection is extended to protection of the nation’s waters to the fragile remnants of our coastal and inland wetlands.  The EPA has nationwide authority to implement the CWA.  The EPA and the US Army Corps of Engineers share authority for the protection of wetlands, and the EPA and the US Coast Guard implement the Oil Pollution Act (OPA).

3.2.11 Safe Drinking Water Act

The Safe Drinking Water Act (SDWA) creates a comprehensive national framework designed to ensure the quality and safety of our drinking water supplies.  SDWA assigns primary enforcement authority to the EPA.  The EPA’s chief regulatory responsibility under the SDWA is to establish and maintain national primary drinking water standards and regulations.  In addition, EPA uses its regulatory authority under SDWA to address specific problems such as lead in the drinking water supply and contamination of groundwater sources.

3.3
STATE REGULATORY REVIEW

3.3.1 RCW 7.48 – Nuisances

It is the purpose of this statute to prevent the annoyance, injury or endangering of the comfort, repose, health and safety of others; that which offends the decency of, or unlawfully interferes with, obstructs or tends to obstruct, or render dangerous for passage, any lake or navigable river, bay, stream, canal or basin, or any public park, square, street or highway; or in any way render other persons insecure in life, or in the use of property.

3.3.2 RCW 15.54.265 – Fertilizer Regulation Act

The Legislature intends to strengthen the state’s fertilizer adulteration laws to protect human health and the environment by: (a) Ensuring that all fertilizers meet standards for allowable metals; (b) Allowing fertilizer purchasers and users to know about the contents of fertilizer products; and (c) Clarifying the DOE oversight authority over waste-derived fertilizers.  The Legislature intends to provide better information to the public on fertilizers, soils, and potential health effects by authorizing additional studies o plant uptake of metals and levels of dioxins in soils and products.

3.3.3
RCW 15.58 -Washington Pesticide Control Act

The purpose of this chapter is to establish a statewide program for the formulation, distribution, storage, transportation, and disposal of any pesticide and the dissemination of accurate scientific information as to the proper use, or nonuse, of any pesticide.  This program is important and vital to the maintenance of a high level of public health and welfare both immediate and future, and is hereby declared to be a business affected with the public interest.  The provisions of this chapter are enacted in the exercise of the police powers of the state for the purpose of protecting the immediate and future health and welfare of the people of the state.

3.3.4
RCW 17.21 -Washington Pesticide Application Act

It is the purpose of this chapter to protect the immediate and future health and welfare of the people of the state with regard to the application and control of various pesticides.

3.3.5
RCW 13.13.280 – Cancellation, Acquisition of Franchise

The annexation by any city or town of any territory pursuant to those provisions of Chapter 35.10 RCW which relate to the annexation of a city or town to a city or town, or pursuant to the provisions of Chapter 35.13 RCW shall cancel, as of the effective date of such annexation, any franchise or permit therefore granted to any person, firm or corporation by the State of Washington, or by the governing body of such annexed territory, authorizing or other wise permitting the operation of any public transportation, garbage disposal or other similar public service business or facility within the limits of the annexed territory, but the holder of any such franchise or permit canceled pursuant to this section shall be forthwith granted by the annexing city or town a franchise to continue such business within the annexed territory for a term of not less than seven years from the date of issuance thereof, and the annexing city or town, by franchise, permit or public operation, shall not extend similar or competing services to the annexed territory except upon a proper showing of the inability or refusal of such person, firm or corporation to adequately service said annexed territory at a reasonable price:  PROVIDED, That the provisions of this section shall not preclude the purchase by the annexing city or town of said franchise, business, or facilities at an agreed or negotiated price, or from acquiring the same by condemnation upon payment of damages, including a seasonable amount for the loss of the franchise or permit.  In the event that any person, firm or corporation whose franchise or permit has been canceled by the terms of this section shall suffer any measurable damages as a result of any annexation pursuant to the provisions of the laws above-mentioned, such person, firm or corporation shall have a right of action against any city or town causing such damages.
After an annexation by a city or town, the Washington Utilities and Transportation Commission (WUTC) shall continue to regulate solid waste collection within the limits of the annexed territory until such time as the city or town notifies the WUTC, in writing, of its decision to contract for solid waste collection or provide solid waste collection itself pursuant to RCW 81.77.020.  In the event the annexing city or town at any time decides to contract for solid waste collection or decide to undertake solid waste collection itself, the holder of any such franchise or permit that is not cancelled in whole or in part shall be forthwith granted by the annexing city or town a franchise to continue such business within the annexed territory for a term of not less than the remaining term of the original franchise or permit, or not less than seven years, whichever is the shorter period, and the city or town, by franchise, permit, or public operation, shall not extend similar or competing services to the annexed territory except upon a proper showing of the inability or refusal of such person, firm or corporation to adequately service the annexed territory at a reasonable price.  Upon the effective dates specified by the city or town council’s ordinance or resolution to have the city or town contract for solid waste collection or undertake solid waste collection itself, the transition period specified in this section begins to run.  This section does not preclude the purchase by the annexing city or town of the franchise, business, or facilities at an agreed or negotiated price, or from acquiring the same by condemnation upon payment of damages, including a reasonable amount for the loss of the franchise or permit.  In the event that any person, firm or corporation whose franchise or permit has been cancelled by the terms of this section suffers any measurable damages as a result of any annexation pursuant to this chapter, such person, firm or corporation has a right of action against any city or town causing such damages.
3.3.6
RCW 35.21.120-158 - Cities and Towns Solid Waste Provisions

It is the purpose of these sections to permit cities and towns to establish and manage a solid waste handling system.  Specifically addressed are; contracts and agreements; ordinances; curbside recycling; vendor selection process; establishments of rates and increases and the collection and transportation of recyclable materials by recycling companies or non-profit entities.

3.3.7 RCW 35A.21.152 – Rate Increase Notice

A city that contracts for the collection of solid waste, or provides for the collection of solid waste directly, shall notify the public of each proposed rate increase for a solid waste handling service.  The notice may be mailed to each affected ratepayer or published once a week for two consecutive weeks in a newspaper of general circulation in the collection area.  The notice shall be available to affected ratepayers at least forty-five days prior to the proposed effective date of the rate increase.
3.3.8 RCW 36.58 - Solid Waste Disposal

It is the purpose of this chapter to permit counties under limited conditions to manage the disposal of their solid waste.  Specifically addressed are; solid waste handling systems; solid waste collection service fees; transfer stations; contracts with vendors of solid waste handling systems; solid waste disposal districts and the collection and transportation of recyclable materials by recycling companies and non-profit entities.

3.3.9 RCW 36.58A – Solid Waste Collection Districts

It is the purpose of this chapter to authorize the creation, modification and dissolution of a solid waste collection district.

3.3.10 RCW 39.34 -Interlocal Cooperation Act

It is the purpose of this chapter to permit local governmental units to make the most efficient use of their powers by enabling them to cooperate with other localities on a basis of mutual advantage and thereby to provide services and facilities in a manner and pursuant to forms of governmental organization that will accord best with geographic, economic, population, and other factors influencing the needs and development of local communities.

3.3.11 RCW 43.19A - Recycled Product Procurement 

It is the purpose of this chapter to:

· substantially increase the procurement of recycled content products by all local governmental agencies and public schools, and provide a model to encourage a comparable commitment by Washington State citizens and businesses in their purchasing practices;

· target government procurement policies  and goals toward those recycled products for which there are significant market development needs or that may substantially contribute to solutions to the state’s waste management problems;

· provide standards for recycled products for use in procurement programs by all governmental agencies;

· provide the authority for all governmental agencies to adopt preferential purchasing policies for recycled products;

· direct state agencies to develop strategies to increase recycled product purchases, and to provide specific goals for procurement of recycled paper products and organic recoverable materials;

· provide guidance and direction for local governments and other public agencies to develop plans for increasing the procurement of recycled content products.
3.3.12 RCW 43.70.190 – Public Health Violations

It is the purpose of this section to allow local health officers to bring an action to enjoin a violation or the threatened violation of any provisions of the public health laws of this state or any rules or regulations made by the state board of health or the department of health pursuant to said laws, or may bring any legal proceeding authorized by law, including, but not limited to, the special proceedings authorized in Title 7 RCW, in the superior court in the county in which the violation occurs or is about to occur.
3.3.13
RCW 46.48 – Transportation of Hazardous Materials

It is the purpose of this chapter to authorize the Washington State Patrol (WSP) to adopt and enforce the regulations promulgated by the DOT, as these regulations apply to motor carriers.  The WSP shall confer with the emergency management council, under RCW 38.52.040, and may make rules and regulations pertaining thereto, sufficient to protect persons and property from unreasonable risk of harm or damage.
3.3.14
WAC 46.55 – Towing and Impoundment

It is the purpose of this chapter to establish requirements for tow truck operators, vehicle storage areas, sale of unredeemed property, junk vehicle removal, disposal, sale and authorization for local regulations concerning unauthorized, abandoned, or impounded vehicles.  Under this chapter the abandonment of any vehicle creates a prima facie presumption that the last registered owner of record is responsible for the abandonment and is liable for costs incurred in removing, storing, and disposing of the abandoned vehicle.  Additionally it is illegal under this chapter for a registered owner to abandon a junk vehicle within the incorporated and unincorporated areas of the state.
3.3.15
RCW 46.61.655 – Dropping Load, other Materials – Covering

It is the purpose of this section to establish provisions on how vehicles shall be driven or moved on any public highway with regard to how to prevent any of its loads from dropping, sifting, leaking, or otherwise escaping from the vehicle.  Additionally it establishes penalties for persons guilty of failing to secure their load.
3.3.16
RCW 70.05.060 – Powers and Duties of Local Board of Health

It is the purpose of this section to outline the powers and duties of the local board of health in all matters pertaining to the preservation of the life and health of the people within its jurisdiction and shall:

· Enforce, through the local health officer or the administrative officer appointed under RCW 70.05.040, if any, the public health statutes of the state and rules promulgated by the state board of health and the secretary of health; supervise the maintenance of all health and sanitary measures for the protection of the public health within its jurisdiction;

· enact such local rules and regulations as are necessary in order to preserve, promote, and improve the public health and provide for the enforcement thereof;

· provide for the control and prevention of any dangerous, contagious, or infectious disease within the jurisdiction of the local health department;

· provide for the prevention, control, and abatement of nuisances detrimental to the public health;

· make such reports to the state board of health through the local health officer or the administrative officer as the state board of health may require;

· establish fee schedules for issuing or renewing licenses or permits or for such other services as are authorized by the law and the rules of the state board of health;  PROVIDED, that such fees for service shall not exceed the actual cost of providing any such services.

3.3.17
RCW 70.76 - PBDEs

After January 1st, 2008, no person may manufacture, knowingly sell, offer for sale, distribute for sale, or distribute for use in this state noncomestible products containing PBDEs.  Exemptions from the prohibition in this section are limited to the following:

· products containing deca-BDE, except as provided in RCW 70.76.030;

· the sale or distribution of any used transportation vehicle manufactured before January 1st, 2008,


with component parts containing PBDEs;

· the sale or distribution of any used transportation vehicle parts or new transportation vehicle


parts manufactured before January 1st, 2008, that contain PBDEs;

· the manufacture, sale, repair, distribution, maintenance, refurbishment, or modification of

equipment containing PBDEs and used primarily for military or federally funded space program applications.  The exemption in this subsection does not cover consumer-based goods with broad applicability;
· federal aviation administration fire worthiness requirements and recommendations;

· the manufacture, sale, repair, distribution, maintenance, refurbishment, or modification of any

new material or component part used in a transportation vehicle with component parts, including original spare parts, containing deca-BDE;

· the use of commercial deca-BDE in the maintenance, refurbishment, or modification of


transportation equipment;

· the sale or distribution of any product containing PBDEs that has been previously owned,

purchased, or sold in commerce, provided it was manufactured before the effective date of the prohibition;

· the manufacture, sale, or distribution of any new product or product component consisting


of recycled or used materials containing deca-BDE;
· the sale or purchase of any previously owned product containing PBDEs made in casual or


isolated sales as defined in RCW 82.04.040 and to sales by nonprofit organizations;

· the manufacture, sale, or distribution of new carpet cushion made from recycled foam containing


less than one-tenth of one percent penta-BDE; and
· medical devices.

3.3.18
RCW 70.93 – Waste Reduction Recycling and Model Litter Control Act 

It is the purpose of this chapter to accomplish litter control, increase waste reduction, and stimulate all components of recycling throughout this state by delegating to the Department of Ecology (DOE) the authority to:

· conduct a permanent and continuous program to control and remove litter from this state to maximum practical extent possible;

· recover and recycle waste materials related to litter and littering;

· foster public and private recycling of recyclable materials;

· increase public awareness of the need for waste reduction, recycling, and litter control;

· coordinate the litter collection efforts and expenditure of funds for litter collection by other agencies identified in this chapter.

It is further the intent and purpose of this chapter to create jobs for employment of youth in litter cleanup and related activities and to stimulate and encourage small, private recycling centers.  This program shall include the compatible goal of recovery of recyclable materials to conserve energy and natural resources wherever practicable.  Every other department of state government and all local governmental units and agencies of this state shall cooperate with the DOE in the administration and enforcement of this chapter.  The intent of this chapter is to add to and coordinate existing recycling and litter control and removal efforts and not terminate or supplant such efforts.

RCW 70.93 makes it a misdemeanor for a person to litter in an amount greater than one cubic foot but less than one cubic yard in an unincorporated area of a county.  Persons found guilty shall pay a litter cleanup restitution payment equal to twice the actual cost of cleanup, or fifty dollars per cubic foot of litter, whichever is greater.  RCW 70.93 makes it is a gross misdemeanor for a person to litter in an amount of one cubic yard or more in an unincorporated area of a county.  Persons found guilty shall pay a litter cleanup restitution payment equal to twice the actual cost of cleanup, or one hundred dollars per cubic foot of litter, whichever is greater.   Additionally, it is a gross misdemeanor for a person to abandon a junk vehicle on property located in an unincorporated area.  If a junk vehicle is abandoned in an unincorporated area, the vehicle’s registered owner shall also pay a cleanup restitution payment equal to twice the cost incurred in the removal of the junk vehicle.
RCW 70.93.093 requires a recycling program at every official gathering and sports facility in which vendors are selling beverage in single-use aluminum cans, and/or glass and/or plastic bottles and where there is a commercial curbside recycling collection program.  The beverage vendors are responsible for providing and funding the recycling program at the official gathering/sports facility.

3.3.19
RCW 70.94 - Washington Clean Air Act

It is the purpose of this chapter to preserve, protect, and enhance the air quality for current and future generations.  Air is an essential resource that must be protected from harmful levels of pollution.  Improving air quality is a matter of statewide concern and is in the public interest.  It is the intent of this chapter to secure and maintain levels of air quality that protect human health and safety, including the most sensitive members of the population, to comply with the requirements of the federal clean air act, to prevent injury to plant, animal life, and property, to foster the comfort and convenience of Washington’s inhabitants, to promote the economic and social development of the state, and to facilitate the enjoyment of the natural attractions of the state.

It is further the intent of this chapter to protect the public welfare, to preserve visibility, to protect scenic, aesthetic, historic, and cultural values, and to prevent air pollution problems that interfere with the enjoyment of life, property, or natural attractions.  

Because of the extent of the air pollution problem, the legislature finds it necessary to return areas with poor air quality to levels adequate to protect health and the environment as expeditiously as possible.  Further, it is the intent of this chapter to prevent any areas of the state with acceptable air quality from reaching air contaminant levels that are not protective of human health and the environment. The legislature recognizes that air pollution control projects may affect other environmental media.  In selecting air pollution control strategies, state and local agencies shall support those strategies that lessen the negative environmental impact of the project on all environmental media, including air, water, and land. The legislature further recognizes that energy efficiency and energy conservation can help to reduce air pollution and shall therefore be considered when making decisions on air pollution control strategies and projects.

It is the policy of the state that the costs of protecting the air resource and operating state and local air pollution control programs shall be shared as equitably as possible among all sources whose emissions cause air pollution.  It is also declared as public policy that regional air pollution control programs are to be encouraged and supported to the extent practicable as essential instruments for the securing and maintenance of appropriate levels of air quality.  To these ends it is the purpose of this chapter to safeguard the public interest through an intensive, progressive, and coordinated state-wide program of air pollution prevention and control, to provide for an appropriate distribution of responsibilities, and to encourage coordination and cooperation between the state, regional, and local units of government, to improve cooperation between state and federal government, public and private organizations, and the concerned individual, as well as to provide for the use of all known, available, and reasonable methods to reduce, prevent, and control air pollution.

The legislature recognizes that the problems and effects of air pollution that cross political boundaries, are frequently regional or inter-jurisdictional in nature, and are dependent upon the existence of human activity in areas having common topography and weather conditions conducive to the buildup of air contaminants.  In addition, the legislature recognizes that air pollution levels are aggravated and compounded by increased population, and its consequences.  These changes often result in increasingly serious problems for the public and the environment. The legislature further recognizes that air emissions from thousands of small individual sources are major contributors to air pollution in many regions of the state.  As the population of a region grows, small sources may contribute an increasing proportion of that region’s total air emissions.  It is declared to be the policy of the state to achieve significant reductions in emissions from those small sources whose aggregate emissions constitute a significant contribution to air pollution in a particular region.

It is the intent of the legislature that air pollution goals be incorporated in the missions and actions of state agencies

3.3.20
RCW 70.95 - Solid Waste Management Reduction and Recycling

The purpose of this chapter is to establish a comprehensive state-wide program for solid waste handling, and solid waste recovery and/or recycling which will prevent land, air, and water pollution and conserve the natural, economic, and energy resources of this state.  To this end it is the purpose of this chapter to:

· assign primary responsibility for adequate solid waste handling to local government, reserving to the state; however, those functions necessary to assure effective programs throughout the state;

· provide for adequate planning for solid waste handling by local government;

· provide for the adoption and enforcement of basic minimum performance standards for solid waste handling;

· encourage the development and operation of waste recycling facilities needed to accomplish the management priority of waste recycling, and to promote consistency in the requirements for such facilities throughout the state;

· provide technical and financial assistance to local governments in the planning, development, and conduct of solid waste handling programs;

· encourage storage, proper disposal, and recycling of discarded vehicle tires and to stimulate private recycling programs throughout the state;

· encourage the development and operation of waste recycling facilities and activities needed to accomplish the management priority of waste recycling and to promote consistency in the permitting requirements for such facilities and activities throughout the state.

It is the intent of the legislature that local governments are encouraged to use the expertise of private industry and to contract with private industry to the fullest extent possible to carry out solid waste recovery and/or recycling programs.

3.3.21    RCW 70.95C - Waste Reduction

It is the purpose of this chapter to encourage reduction in the use of hazardous substances and reduction in the generation of hazardous waste whenever economically and technically practicable.  Additionally, state government should undertake an aggressive program designed to reduce and recycle solid and hazardous wastes produced in the operations of state buildings and facilities to the maximum extent possible.

3.3.22    RCW 70.95D - Solid Waste Incinerator and Landfill Operators

It is the purpose of this chapter to require all owners or operators of solid waste incineration facilities and landfills to employ a certified operator.  Additionally, the chapter establishes a process for operator certification.

3.3.23    RCW 70.95E - Hazardous Waste Fees

It is the purpose of this chapter to impose an annual fee upon every hazardous waste generator doing business in the state.  A hazardous waste generator shall be exempt from the fee imposed under this chapter if the value of the products, gross proceeds of sales, or gross income of the business, from all business activities of the hazardous waste generator, is less than twelve thousand dollars in the current calendar year.

3.3.24    RCW 70.95F - Label of Plastics

It is the purpose of this chapter to adopt nation-wide plastics industry standards.  No person may distribute, sell, or offer for sale, in this state, a plastic bottle or rigid plastic container unless the container is labeled with a code identifying the appropriate resin type used to produce the structure of the container.  The code shall consist of a number placed within three triangulated arrows and letters placed below the triangle of arrows.  The triangulated arrows shall be equilateral, formed by three arrows with the apex of each point of the triangle at the midpoint of each arrow, rounded with a short radius.  The pointer (arrowhead) of each arrow shall be at the midpoint of each side of the triangle with a short gap separating the pointer from the base of the adjacent arrow.  The triangle, formed by the three arrows curved at their midpoints shall depict a clockwise path around the code number.  The number and letters used shall be as follows:

· 1 = PETE (polyethylene terephthalate)

· 2 = HDPE (high density polyethylene)

· 3 = V (vinyl)

· 4 = LDPE (low density polyethylene)

· 5 = PP (polypropylene)

· 6 = PS (polystyrene)

· 7 = OTHER

3.3.25   RCW 70.95G - Packages Containing Metals

It is the purpose of this chapter to achieve a reduction in toxicity without impeding or discouraging the expanded use of post-consumer materials in the production of packaging and its components.  The sum of the concentration levels of lead, cadmium, mercury, and hexavalent chromium present in any package or packaging component shall not exceed 100 parts per million by weight.  This shall apply only to lead, cadmium, mercury, and hexavalent chromium that have been intentionally introduced as an element during manufacturing or distribution.  Manufacturers must certify that a package or packaging component is in compliance with the requirements of this chapter. 

3.3.26   RCW 70.95I - Used Oil Recycling

It is the purpose of this chapter to encourage the collection, reuse and recycling of used oil by households and businesses. To this end, each local government must develop a used oil recycling plan containing the following elements:

· establish a local goal for household used oil recycling,
· sign and container ordinances enforcing the requirements of RCW 70.95I.040,
· conduct a used oil recycling  public education program,
· establish a funding mechanism to implement the adopted used oil recycling plan.

Additionally, this chapter prohibits the use of used oil for dust suppression or weed abatement and prohibits owners or operators of solid waste landfills from knowingly accepting used oil for disposal in the landfill.

3.3.27   RCW 70.95J - Municipal Sewage Sludge – Biosolids

The purpose of this chapter is to provide the DOE and local governments with the authority and direction to meet federal regulatory requirements for municipal sewage sludge.  Additionally, it establishes a statewide program to manage municipal sewage sludge to the maximum extent possible to ensure that it is reused as a beneficial commodity and is managed in a manner that minimizes risk to the public health and safety and the environment.

3.3.28   RCW 70.95K - Biomedical Waste

The purpose of this chapter is to establish a uniform statewide definition of biomedical waste to simplify compliance with local regulations while preserving local control of biomedical waste management.  Additionally, it prohibits a person from intentionally placing unprotected sharps or a sharps waste container into:

· recycling containers provided by a city, county, or solid waste collection company, or any other recycling collection site unless that site is specifically designated by a local health department as a drop-off site for sharps waste containers;

· cans, carts, drop boxes, or other containers in which refuse, trash, or solid waste has been placed for collection if a source separated collection service is provided for residential sharps waste.

It is not a violation of this chapter to place a sharps waste container into a household refuse receptacle. 
3.3.29    RCW 70.95L – Detergent Phosphorus Content

The purpose of this chapter is to impose a statewide limit on the phosphorus content of household detergents to prevent the phosphorus loading of surface waters which can stimulate growth of weeds and algae, and have adverse environmental, health, and aesthetic effects.  Additionally, it is to reduce the discharge of phosphorus into the state’s surface and grounds waters by limiting the amount of phosphorus contained within detergents.
3.3.30    RCW 70.95M – Mercury

Under this chapter, the Department of General Administration must revise its rules, policies, and guidelines to give priority and preference to the purchase of equipment, supplies, and other products that contain no mercury-added compounds or components, unless: (a) there is no economically feasible nonmercury-added alternative that performs a similar functions; or (b) the product containing mercury is designed to reduce electricity consumption by at least forty percent and there is no nonmercury or lower mercury alternative available that saves the same or a greater amount of electricity as the exempted product.  In circumstances where a nonmercury-added product is not available, preference must be given to the purchase of products that contain the least amount of mercury added to the product necessary for the required performance. 
3.3.31    RCW 70.95N – Electronic Products Recycling

The purpose of this chapter is to require electronic manufactures of electronic products to provide consumer-convenient recycling services throughout the state no later than January 1, 2009.  Products covered include televisions, desktop computers, computer monitors, laptop or portable computers sold or given to any household, charity, school district, small business, or small government located within the state.  Televisions and computer monitors include both cathode ray tubes and flat screens having a viewing area greater than four inches when measured diagonally.
3.3.32
RCW 70.103 – Lead-Based Paint

The Legislature finds that lead hazards associated with lead-based paint represents a significant and preventable environmental health problem.  Lead-based paint is the most widespread of the various sources of lead exposure to the public.  For the welfare of the people of the State of Washington, this chapter establishes a lead-based paint activities program within the Department of Community, Trade, and Economic Development (CTED) to protect the general public from exposure to lead hazards and to ensure the availability of a trained and qualified workforce to identify and address lead-based paint hazards.  The Legislature recognizes that CTED is not a regulatory agency and may delegate enforcement responsibilities under this Chapter 322, Laws of 2003 to local governments or private entities.
3.3.33   RCW 70.105 – Hazardous Waste Management Act

The purpose of this chapter is to establish a comprehensive state-wide framework for the planning, regulation, control, and management of hazardous waste which will prevent land, air, and water pollution and conserve the natural, economic, and energy resources of the state.  To this end, it is the purpose of this chapter to:

· provide broad powers of regulation to the DOE relating to management of hazardous wastes and releases of hazardous substances,
· promote waste reduction and to encourage other improvements in waste management practices,
· promote cooperation between state and local governments by assigning responsibilities for planning for hazardous wastes to the state and planning for moderate-risk waste to local government,
· provide for prevention of problems related to improper management of hazardous substances before such problems occur,
· assure that needed hazardous waste management facilities may be sited in the state, and to ensure the safe operation of the facilities.
3.3.34    RCW 70.105D – Hazardous Waste Cleanup - Model Toxics Control Act

The purpose of this chapter is to raise sufficient funds to clean up all hazardous waste sites within the state and to prevent the creation of future hazards due to improper disposal of toxic wastes into the state’s land and waters.  Specifically, two toxic control accounts are created within the state treasury from revenues raised by the tax imposed under RCW 82.21.030.

State Toxic Control Account

Moneys in this account may be used only to carry out the purpose of this chapter, including, but not limited to the following activities:  

· the state’s responsibility for hazardous waste planning, management, regulation, enforcement, technical assistance, and public education required under Chapter 70.105 RCW,
· the state’s responsibility for solid waste planning, management, regulation, enforcement, and public education required under Chapter 70.95 RCW,
· the hazardous waste clean up program required under this chapter,
· state matching funds required under the federal cleanup law,
· financial assistance for local programs in accordance with Chapters 70.95, 70.95C, 70.95I, and 70.105 RCW,
· state government programs for the safe reduction, recycling, or disposal of hazardous waste from households, small businesses, and agriculture,
· hazardous materials emergency response training,
· water and environmental health protection and monitoring programs;

· programs authorized under Chapter 70.146 RCW,
· a public participation program, including regional citizen advisory committees,
· public funding to assist potentially liable persons to pay for the costs of remedial action in compliance with cleanup standards under RCW 70.105D.030(2)(e) but only when the amount and terms of such funding are established under a settlement agreement under RCW 70.105D.040(4) and when the director has found that the funding will achieve both (A) a substantially more expeditious or enhanced cleanup than could otherwise occur, and (B) the prevention or mitigation of unfair economic hardship,
· development and demonstration of alternative management technologies designed to carry out the top two hazardous waste management priorities of RCW 70.105.150.

Local Toxic Control Account

Moneys deposited in this account shall be used by the DOE for grants or loans to local governments for the following purposes in the descending order of priority:

· remedial actions;

· hazardous waste plans and programs under Chapter 70.105 RCW;

· solid waste plans and programs under Chapters 70.95, 70.95C, 70.95I, and 70.105 RCW;

· funds for a program to assist in the assessment and cleanup of sites of methamphetamine production, but not to be used for the initial contamination of such sites, consistent with the responsibilities and intent of RCW 69.50.511.

No moneys deposited into either the state or local toxic control accounts may be used for solid waste incineration feasibility studies, construction, maintenance, or operation.
3.3.35    RCW 70.106 - Poison Prevention – Labeling and Packaging

The purpose of this chapter is to provide for special packaging to protect children from personal injury, serious illness, or death resulting from handling, using, or ingesting of household substances, and to provide penalties.

3.3.36
RCW 70.240 – Children Products
Beginning July 1st, 2009, no manufacturer, wholesalers, or retailer may manufacture, knowingly sell, offer for sale, distribute for sale, or distribute for use in this sate a children’s product or product containing the following:
· except as provided within subsection of this section, lead at more than .009 percent by weight (ninety parts per million);

· cadmium at more than .004 percent by weight (forty parts per million); or

· phthalates, individually or in combination, at more than 0.10 percent by eight (one thousand parts per million.

If determined feasible for manufacturers to achieve and necessary to protect children’s health, the DOE, in consultation with the Washington State Department of Health (DOH), may by rule require that no manufacturer, wholesalers, or retailer may manufacture, knowingly sell, offer for sale, distribute for sale, or distribute for use in this state a children’s product or product component containing lead at more than .004 percent by weight (forty parts per million).

3.3.37
RCW 72.09 – Litter Cleanup Programs

The Legislature finds that the amount of litter along the state’s roadways is increasing at an alarming rate and that local governments often lack the human and fiscal resources to remove litter from public roads.  The Legislature also finds that persons committing nonviolent, drug-related offenses can often be productively engaged through programs to remove litter from county and municipal roads.  It is therefore the intent of the Legislature to assist local units of government in establishing community restitution programs for litter cleanup and to establish a funding source for such programs.

The DOE shall assist local units of government in establishing community restitution programs for litter cleanup.  Community restitution litter cleanup programs must include the following:
· procedures for documenting the number of community restitution hours worked in litter cleanup by each offender;

· plans to coordinate litter cleanup activities with local governmental entities responsible for roadside and park maintenance;

· insurance coverage for offenders during litter cleanup activities pursuant to RCW 51.12.045;

· provision of adequate safety equipment and, if needed, weather protection gear; and

· provision for including felons and misdemeanants in the program.

3.3.38    RCW 81.77 - Solid Waste Collection Companies

No person, his lessees, receivers, or trustees, shall engage in the business of operating as a solid waste collection company in this state, except in accordance with this chapter; provided, that the provisions of this chapter shall not apply to the operations of any solid waste collection company under a contract of solid waste disposal with any city or town, nor to any city or town which itself undertakes the disposal of solid waste.

The WUTC shall supervise and regulate every solid waste collection company in the state by:

· fixing and altering its rates, charges, classifications, rules, and regulations,
· regulating the accounts, services, and safety of operations,
· requiring the filing of annual and other reports and data,
· supervising and regulating such persons or companies in all other matters affecting the relationship between them and the public which they serve,
· requiring compliance with local solid waste management plans and related implementation ordinances,
· requiring certificate holders, under Chapter 81.77 RCW, to use rate structures and billing systems consistent with the solid waste management priorities set forth under RCW 70.95.010 and the minimum levels of solid waste collection and recycling services pursuant to local comprehensive solid waste management plans.

No solid waste collection company shall hereafter operate for the hauling of solid waste for compensation without first having obtained from the WUTC a certification declaring that public convenience and necessity requires such operation.

3.3.39    RCW 81.80 – Motor Freight Carriers

The business of operating as a motor carrier of freight for compensation along the highways of this state is declared to be a business affected with a public interest.  The rapid increase of motor carrier freight traffic, and the fact that, under the existing law many motor trucks are not effectively regulated, have increased the dangers and hazards on public highways and make it imperative that more complete regulation should be employed to the end that the highways may be rendered safer for the use of the general public; that the wear of such highways may be reduced; that congestion on highways may be minimized; that the shippers of the state may be provided with a stabilized service and rate structure; that sound economic conditions in such transportation and among such carriers may be fostered in the public interest; that adequate, economical, and efficient service by motor carriers, and reasonable charges therefor, without unjust discrimination, undue preferences or advantages, or unfair or destructive competitive practices may be promoted; that the common carriage of commodities by motor carrier may be preserved in the public interest; that the relations between, and transportation by and regulation of, motor carriers and other carriers may be improved and coordinated so that the highways of the state of Washington may be properly developed and preserved, and the public may be assured adequate, complete, dependable, and stable transportation service in all its phases.

3.3.40    RCW 82.19 - Litter Tax

The purpose of this chapter is to accomplish effective litter control within the state and to allocate a portion of the cost of administering this chapter to those industries whose products, including the packages, wrapping, and containers thereof, are reasonably related to the litter problem. The tax imposed in this chapter shall only apply to the value of products or the gross proceeds of sales of products falling into the following categories:

· food for human or pet consumption 
· groceries 
· cigarettes and tobacco products 
· soft drinks and carbonated waters 
· beer and other malt beverages 
· wine 
· newspapers and magazines 
· household paper and paper products 
· glass containers 
· metal containers 
· plastic or fiber containers made of synthetic materials;

· cleaning agents and toiletries 
· non-drug drugstore sundry products.

Taxes collected under this chapter shall be deposited in the waste reduction, recycling, and litter control account under RCW 70.93.180.

3.3.41    RCW 82.21 - Hazardous Substance Tax – Model Toxic Control Act

It is the intent of this chapter to impose a tax only once for each hazardous substance possessed in this state and to tax the first possession of all hazardous substances, including substance and products that the DOE determines to present a threat to human health or the environment.   However, it is not intended to impose a tax on the first possession of small amounts of any hazardous substance (other than petroleum and pesticide products) that is first possessed by a retailer for the purpose of sale to ultimate consumers.  This chapter is not intended to exempt any person from tax liability under any other law.

3.3.42    RCW 90.48 - Water Pollution Control

It is the purpose of this chapter to control and prevent the pollution of streams, lakes, rivers, ponds, inland waters, salt waters, watercourses, and other surface and underground waters of the State of Washington.

3.3.43    RCW 90.54 -Water Resource Act

It is the purpose of this chapter to set forth fundamentals of water resource policy for the state to ensure that waters of the state are protected and fully utilized for the greatest benefit to the people of the State of Washington and, in relation thereto, to provide direction to the DOE, other state agencies and officials, and local government in carrying out water and related resource programs.

3.3.44    RCW 90.76 - Underground Storage Tanks

It is the intent of this chapter to establish an underground storage tank program designed, operated, and enforced in a manner that, at a minimum, meets the requirements for delegation of the federal underground storage tank program for the RCRA.

3.3.45
 WAC 16.228 - Pesticide Regulations

This chapter promulgated under Chapter 15.58 RCW, the Waste Pesticide Control Act (WPCA) authorizes the Washington State Department of Agriculture (WSDA) to implement the provisions of that act.  These regulations establish requirements, standards and criteria to protect the immediate and future health and welfare of the people of the state with regard to the application and control of various pesticides.
3.3.46
 WAC 173.200 – Water Quality Standards for Ground Waters

This chapter implements Chapter 90.48 RCW and Chapter 90.54 RCW of the State of Washington.  The purpose of this chapter is to maintain the highest quality of the state’s ground water and protect existing and future beneficial uses of the ground water through the reduction or elimination of the discharge of contaminants to the state’s ground waters.

3.3.47
 WAC 173.300 -Certification of Operators of Solid Waste Incinerators and     Landfill Facilities

This regulation requires the owner or operator in responsible charge of a solid waste incinerator or solid waste landfill to be certified in the operation and maintenance of the facility.  To achieve this, the DOE shall, to the greatest extent possible, rely on the certification standards and procedures developed by national organizations and the federal government.  Certification under this act is available to all individuals who can meet the minimum qualifications for a given type of facility.  Operating personnel not required to be certified by Chapter 70.95D RCW are encouraged to become certified on a voluntary basis.

3.3.48
WAC 173.303 - Dangerous Waste Regulations

This regulation implements Chapter 70.105 RCW, the Hazardous Waste Management Act (HWMA) of 1976 as amended in 1980 and 1983, and implements, in part, Chapter 70.105A RCW in Subtitle C of Public Law 94.580, the RCRA, which the legislature has empowered the DOE to implement.  The purpose of this regulation is to:

· designate those solid wastes which are dangerous or extremely hazardous to the public health  and environment;

· provide for surveillance and monitoring of dangerous and extremely hazardous wastes until they are detoxified, reclaimed, neutralized, or disposed of safely;

· provide the form and rules necessary to establish a system for manifesting, tracking, reporting, monitoring, record keeping, sampling, and labeling dangerous and extremely hazardous wastes;

· establish the siting, design, operation, closure, post-closure, financial, and monitoring requirements for dangerous and extremely hazardous waste transfer, treatment, storage, and disposal facilities;

· establish design, operation, and monitoring requirements for managing the state’s extremely hazardous waste disposal facility;

· establish and administer a program for permitting dangerous and extremely hazardous waste management facilities;

· encourage recycling, reuse, reclamation, and recovery to the maximum extent possible.

3.3.49
WAC 173.304 - Minimum Functional Standards for Solid Waste Handling
This regulation is promulgated under the authority of Chapter 70.95 RCW to protect public health, to prevent land, air, and water pollution, and conserve the state’s natural, economic, and energy resources by:

· setting minimum functional performance standards for the proper handling of all solid waste  materials originating from residences, commercial, agricultural and industrial operations and other sources;

· identifying those functions necessary to assure effective solid waste handling programs at both the state and local level;

· following the direction set by the legislature for the management of solid waste in order of descending priority as applicable:


(a)
waste reduction;


(b)
waste recycling;


(c)
energy recovery or incineration;

(d) land filling.

· describing the responsibility of persons, municipalities, regional agencies, state and local  government under existing laws and regulations related to solid waste;

· requiring use of the best available technology for siting, and all known available and reasonable methods for designating, constructing, operating and closing solid waste handling facilities;

· establishing these standards as minimum standards for solid waste handling to provide a statewide consistency and expectation as to the level at which solid waste is managed throughout the state.  Local ordinances setting standards for solid waste handling shall not be less stringent than these minimum standards, and shall be adopted not later than one year after the effective date of this regulation.  Local ordinances need not adopt WAC 173-304-011, County planning requirements, but shall otherwise comply with the requirements of WAC 173-304-011.  Solid waste regulations or ordinances adopted by counties, cities, or jurisdictional boards of health shall be filed with the department ninety days following adoption.

Note:  WAC 173-304 is primarily applicable at this time to landfills that were closed under this regulation.

3.3.50
WAC 173.308 - Biosolids Management

The purpose of this chapter is to protect human health and the environment when biosolids are applied to the land.  This chapter encourages the maximum beneficial use of biosolids, and is intended to conform to all applicable federal rules adopted under the Clean Water Act (CWA) as it existed on February 4, 1987.  This chapter establishes permitting requirements for treatment works treating domestic sewage that engage in applicable biosolids treatment or management practices, including any person, site, or facility that has been designated as a treatment works treating domestic sewage.

This chapter establishes standards for the treatment, quality, and management of municipal sewage sludge and domestic septage that are directly enforceable, and that allow these materials to be classified and managed as biosolids.

This chapter establishes requirements, standards, management practices, monitoring, record keeping and reporting requirements that are applicable when biosolids are applied to the land and when municipal sewage sludge is disposed in a municipal solid waste landfill unit as defined in WAC 173.351.100.  
This chapter establishes fees for permits issued to facilities that engage in applicable biosolids management activities.  Fees under WAC 173.308.320 do not apply to persons whose activity is limited to pumping, hauling, temporarily storing, or delivering septage or biosolids to other facilities or land application sites, if:

· they do not engage in the treatment of the septage or biosolids;

· they have not been designated as a treatment works for treating domestic sewage; 

· the generating and receiving facility or land application site is in compliance with the requirements of WAC 173.308.310.

3.3.51 WAC 173.310 – Litter Receptacles

By the provisions of Chapter 70.93 RCW, the DOE has been delegated authority to conduct a permanent and continuous program to control and remove litter from this state to the maximum practical extent possible.  The purpose of this chapter is to provide minimum standards for litter receptacles and to prescribe the use, placement and distribution of litter receptacles throughout the state, under the authority set forth in RCW 70.93.040 and 70.93.090.

3.3.52
WAC 173.312 - Coordinated Prevention Grants

The purpose of this chapter is to set forth requirements for the conduct of a financial assistance program to provide grants to local governments for local hazardous waste plans and programs and solid waste plans and programs, pursuant to the Model Toxics Control Act (MTCA), RCW 70.105D.070(3).  The plans and programs referenced in RCW 70.105D.070(3) are designated to prevent or minimize environmental contamination.  Therefore, the grants are designated “coordinated prevention grants” under this chapter.

A further purpose of this chapter is to establish a structure for the administration of coordinated prevention grants funded from the Local Toxic Control Account (LTCA) authorized by RCW 82.21.030.  The administrative structure may be extended to other waste management grant programs using other funding sources including the 1972 waste disposal facilities bonds authorized by Chapter 43.83A RCW, the 1980 waste disposal facilities bonds authorized by Chapter 43.99 RCW, the litter control account authorized by Chapter 70.93 RCW, the vehicle tire recycling account authorized by Chapter 70.95 RCW, the solid waste management account authorized by Chapter 70.95 RCW, the hazardous waste assistance account authorized by Chapter 70.95E RCW, and other waste management funding sources that may be established in the future by the legislature.

The purposes of the coordinated prevention grants program are to:

· consolidate all grant programs funded from the local toxics control account and such other  programs in the second paragraph of this section as may be selected, into a single program, except for remedial action, public participation, and citizen proponent negotiations grants;

· promote regional solutions and intergovernmental cooperation;

· prevent or minimize environmental contamination by providing financial assistance to local governments to help them comply with state solid and hazardous waste laws and regulations;

· provide funding assistance for local solid and hazardous waste planning and for implementation of some programs and projects in those plans;

· encourage local responsibility for solid and hazardous waste management;

· improve efficiency, consistency, reliability, and accountability of grant administration.

3.3.53
WAC 173.321 - Public Participation Grants
The DOE is directed by the MTCA to provide grants up to sixty thousand dollars to persons who may be adversely affected by a release or threatened release of a hazardous substance and not-for-profit public interest groups.  These grants shall be used to facilitate public participation in the investigation and remediation of a release or threatened release of a hazardous substance and to facilitate public participation in the implementation of the state’s solid and hazardous waste management priorities.

3.3.54
WAC 173.322 - Remedial Action Grants

This chapter recognizes that the state contains hundreds of hazardous waste sites which threaten the state’s water resources, including those used for public drinking water; that many of our municipal landfills are current or potential hazardous waste sites and present serious threats to human health and the environment; and that the costs of eliminating these threats in many cases are beyond the financial means of local governments and ratepayers.

This chapter establishes requirements for a program of grants to local governments for remedial action pursuant to RCW 70.105D.070 (3) (a) and (7).  The DOE may provide grants to local governments for remedial actions including site hazard assessments, site studies and remediations, and safe drinking water actions.

3.3.55
WAC 173.331 – Vehicle Battery Recycling

The DOE has been authorized under RCW 70.95.670 to implement and enforce a vehicle battery recycling program.  The purpose of this chapter is to establish procedures for implementation and enforcement of RCW 70.95.610 through 70.95.660, which is designed to accomplish the recycling of used vehicle batteries through a system of exchanging batteries at the point of sale.
3.3.56
WAC 173.333 – Persistent, Bioaccumulative Toxins (PBTs)
The goal of this chapter is to reduce and phase-out PBTs uses, releases and exposures in Washington.  The DOE recognizes that many factors will influence whether and when this goal can be attained and that those factors will often vary depending on the PBT and the uses of the PBT.  These factors include environmental and human health benefits, economic and social costs, technical feasibility, availability of safer substitutes, and consistency with other regulatory requirements.  This chapter establishes a process that the DOE will use to evaluate and identify actions that should be taken for particular PBTs.  This process is designed to enhance actions being taken under other environmental laws and regulations.
3.3.57
WAC 173.340 - Model Toxic Control Act - Cleanup

This chapter is promulgated under the MTCA.  It establishes administrative processes and standards to identify, investigate, and clean up facilities where hazardous substances have come to be located.  It defines the role of the DOE and encourages public involvement in decision making at these facilities.  The goal of this chapter is to implement the policy declared by Chapter 70.105D RCW.  This chapter provides a workable process to accomplish effective and expeditious cleanups in a manner that protects human health and the environment.  This chapter is primarily intended to address releases of hazardous substances caused by past activities, although its provisions may be applied to potential and ongoing releases of hazardous substances from current activities.
3.3.58
WAC 173.345 – Transportation of Recyclable Materials

The purpose of this chapter is to establish minimum standards for the transportation of recyclables materials; establish notice and reporting standards for recycling facilities and material recovery facilities (MRFs); ensure that recyclable materials are not delivered for disposal; establish penalties for transporters of recyclable materials, recycling facilities, and MRFs that do not meet the standards of this chapter.
3.3.59
WAC 173.350 – Solid Waste Handling Standards

This chapter is adopted under the authority of Chapter 70.95 RCW, Solid Waste Management – Reduction and Recycling, to protect public health, to prevent land, air, and water pollution, and conserve the state’s natural, economic, and energy resources by:

· setting minimum functional performance standards for the proper handling and disposal of solid waste originating from residences, commercial, agricultural and industrial operations, and other sources;

· identifying whose functions necessary to assure effective solid waste handling programs at both the state and local level;

· following the priorities for the management of solid waste as set by the legislature in Chapter 70.95 RCW, Solid Waste Management – Reduction and Recycling;

· describing the responsibility of persons, municipalities, regional agencies, state and local governments related to solid waste;

· requiring solid waste handling facilities to be located, designed, constructed, operated, and closed in accordance with this chapter;

· promoting regulatory consistency by establishing statewide minimum standards for solid waste handling; and

· encouraging the development and operation of waste recycling facilities and activities needed to accomplish the management priority of waste recycling.  

This chapter superseded many of the citations in WAC 173-304.

3.3.60
WAC 173.351 - Criteria for Municipal Solid Waste Landfills
The purpose of this regulation is to establish minimum state-wide standards for all municipal solid waste landfill (MSWLF) units under the authority of Chapter 70.95 RCW, as amended, in order that jurisdictional health authorities can enact ordinances equally as or more stringent than this regulation and to have jurisdictional health authorities implement such ordinances through a permit system set forth in Section 700.  It is also the purpose of this regulation to implement rule making by the EPA under the authority of subtitle D of the RCRA, as amended in 1984, and under the authority of Section 405(d) of the CWA, as amended.  The CWA required RPAs “to establish standards for sewage sludge that is co-disposed with municipal solid waste.”  EPA satisfied both statutory requirements with the publication of 40 CFR Part 258-Criteria for Municipal Solid Waste Landfills on October 9, 1991.  These minimum statewide criteria ensure the protection of human health and the environment. 
3.3.61
WAC 173.360 - Underground Storage Tank Regulations

The purpose of this chapter is to address the serious threat posed to human health and the environment by leaking underground storage systems containing petroleum and other regulated substances.  The DOE is directed by Chapter 90.76 RCW to establish an underground storage tank program designed, operated and enforced in a manner that, at a minimum, meets the requirements for delegation of the Federal Underground Storage Tank Program of the RCRA.  The legislative intent is that statewide requirements for underground storage tanks adopted by the DOE be consistent with and no less stringent than the objectives outlined in the federal regulations.  Because certain areas of the state possess physical characteristics that make them especially vulnerable to threats from leaking underground storage tanks, local requirements more stringent than the state-wide requirements may apply in these environmentally sensitive areas. 

3.3.62
WAC 173.425 - Outdoor Burning
This chapter promulgated under Chapter 70.94 RCW, the Washington Clean Air Act (WCAA), authorizes the DOE to implement the provisions of that act.  This rule establishes controls for open burning in the state in order to:

· reduce open burning to the greatest extent practical by eliminating it in:

     (a)
areas that exceed ambient air quality standards for PM-10 and/or carbon monoxide; 

(b) urban growth areas or cities with a population of 10,000 or more by 12/31/00; 

(c) UGAs for cities of 5000 or more by 12/31/00;

(d) UGAs that are contiguous with (b) by 12/31/00;

(e) A UGA not associated with an incorporated city by 12/31/06;

(f) UGAs for cities with a population of less than 5000 by 12/31/06.

· establish a limited burning program (for areas where open burning is allowed), including   procedures by which open burning may be conducted;

· encourage the development and use of alternate methods of debris disposal.

3.3.63      WAC 173.430 - Agricultural Burning

This chapter promulgated under Chapter 70.94 RCW, the Washington Clean Air Act (WCAA), authorizes the DOE to implement the provisions of that act.  This rule establishes controls for agricultural burning in the state in order to minimize adverse health and the environmental affects from agricultural burning.  The control strategies include:

· establishing a permit program with minimum statewide requirements;

· providing for implementation of a research program to explore and identify economical and practical alternatives to agricultural burning;

· encouraging and developing economically feasible alternative methods to agricultural burning;

· limiting the scope of the rule to agricultural burning and distinguishing between agricultural burning and other types of burning;

· providing for local administration of the permitting program through delegation. 

3.3.64
WAC 173.900 – Electronic Product Recycling Program
The purpose of this chapter is to address the serious threat posed to human health and the environment by the improper disposal of electronic products.  This rule would require manufactures of covered electronic products to:

· register with the DOE before selling their products in Washington, 

· pay an annual administrative fee to cover the DOE’s oversight costs, and 

· brand all of their electronic products sold in or into Washington State.

The rule requires Washington retailers to sell branded products.  The rule’s registration requirements also apply to collectors and transporters of covered electronic products.
3.3.65     WAC 480.70 – Solid Waste and/or Refuse Collection Companies

WAC 480.70, sections 500 through 570, specifies how regulated solid waste collection companies handle biohazardous or biomedical waste.  Specifically, section 500 establishes operational requirements for handling and transporting, section 510 describes training requirements, section 530 describes packaging and containment requirements, section 540 describes the transfer to off-site treatment and disposal facilities, section 550 describes the shipping paper requirements, section 560 describes the insurance requirements and section 570 describes the reporting of accidents.

The majority of WAC 480.70, however, discusses contracts, equipment, certificates, and service regulation pertaining to solid waste in general.  Because biomedical waste is more dangerous, it requires closer attention, thus, it is given more requirements and discussion within the chapter.

3.3.66
SHB 2308 – Inert Waste
Requires the DOE to develop specific criteria for the types of solid waste that are allowed to be received by inert waste landfills; amending RCW 70.95.030; and adding a new section to Chapter 70.95 RCW.
3.3.67 HB 1033-S.E – Lead Wheel Weights

Requires the DOE, by October 1st, 2010, to: (1) Prepare and distribute information to person that replace or balance motor vehicle tires in this state and persons in the tire and wheel weight manufacturing, distribution, wholesale, and retail industries, to maximum extent practicable, to assist them in identifying environmentally preferred wheel weights; and (2) Issue a warning letter to a person who fails to comply with section 3 of the act and offer information or other appropriate assistance.  Requires a person whose business includes replacing or balancing motor vehicle tires to: (1) Replace lead wheel weights with environmentally preferred wheel weights beginning January 1st, 2011; and (2) Recycle the lead weights that they remove.

3.3.68 HB 2539-S2.E – Residential Recycling Rates

Increase current residential recycling rates.  Authorizes the WUTC, upon request of a county, to approve rates, charges, or services at a discount for low-income customers.  Allows solid waste companies collecting recyclable materials to retain up to fifty percent of revenue paid to the companies for the materials.

3.3.69 SB 5543-S.E – Mercury Containing Lights

Requires all mercury-containing lights collected in the state by product stewardship programs or other collection programs to be recycled.  Requires all persons, residents, government, commercial, industrial, and retail facilities and office buildings to recycle their end-of-life mercury-containing lights.  Require producers of mercury-containing lights sold in or into the state for residential use to fully finance and participate in a product stewardship program and to pay annual fees to the DOE for enforcement and administration costs.  Requires product producers to play a significant role in financing no-cost collection and processing programs for mercury-containing lights.  Prohibits the sale or purchase and delivery of bulk mercury.  Prohibits the use of state or federal prison labor for processing unwanted products.  Requires the DOE to publish certain information on its web site regarding product stewardship programs.  Creates the product stewardship programs account.

3.3.70 SB 5976 – Tire Replacement Fees

The sunset date on the imposition of the one dollar fee on the retail sale of each new replacement tire is eliminated.  Monies collected from the fee must be deposited in the Waste Tire Removal Account (WTRA).  Expenditures from the WTRA are subject to appropriation and may be used to cleanup tire piles, and raod wear related maintenance on state and local public highways.  Monies appropriated to the DOE are to fund state and local government waste tire removal from unauthorized tire sites, as well as prevention, planning, and enforcement support for local jurisdictions.
3.3.71 SB 6248-S – Bisphenol A

Prohibits a manufacturer, wholesaler, or retailer from knowingly selling, offering for sale, or distributing for sale or use in this state certain containers that contain bisphenol A.  Requires a manufacturer of products that are restricted under the act to: (1) Notify persons that sell the manufacture’s product in this state about the provisions of the act no less than ninety days before the effective date of the restrictions; and (2) Recall the product and reimburse the retailer or any other purchaser for the product.  Directs expenses to cover administration of the act to be paid from the toxic control account.

3.3.72 SB 6557-S- Brake Friction Materials

Limits the use of certain substances in brake friction material.  Requires the DOE to: (1) Review risk assessments, scientific studies, and other relevant analyses regarding alternative brake friction material and its availability; (2) Consider any new science with regard to the bioavailability and toxicity of copper; (3) Convene a brake friction material advisory committee if it finds that the material may be available; and (4) Enforce the act.

3.4
LOCAL REGULATORY REVIEW

3.4.1
Chelan-Douglas Health District

As authorized within RCW 70.05.070, the local health officer, acting under the direction of the local board of health or under direction of the administrative officer appointed under RCW 70.05.040 or 70.05.035, if any, shall:

· enforce the public health statutes of the state, rules of the state board of health and the secretary of health, and all local health rules, regulations and ordinances within his or her jurisdiction including imposition of penalties authorized under RCW 70.119A.030 and filing of actions authorized by RCW 43.70.190;

· take such action as is necessary to maintain health and sanitation supervision over the territory within his or her jurisdiction;

· control and prevent the spread of any dangerous, contagious or infectious diseases that may occur within his or her jurisdiction;

· inform the public as to the causes, nature, and prevention of disease and disability and the prevention, promotion, and improvement of health within his or her jurisdiction;

· prevent, control, or abate nuisances which are detrimental to the public health;

· attend all conferences called by the secretary of health or his or her authorized representative;

· collect such fees as are established by the state board of health or the local board of health for the issuance or renewal of licenses or permits or such other fees as may be authorized by law or by the rules of the state board of health

· inspect, as necessary, expansion or modification of existing public water systems, and the construction of new public water systems, to assure that the expansion, modification, or construction conforms to system design and plans;

· take such measures as he or she deem necessary in order to promote the public health, to participate in the establishment of health education or training activities, and to authorize the attendance of employees of the local health department or individual engaged in community health programs related to or part of the programs of the local health department.

3.4.2
Douglas County Emergency Management
This Hazardous Materials Emergency Response Plan (HMERP) is required under federal and state law as part of the Community Right-to-Know Act (PL 99-499, 40 CFR 355, and WAC 118.40).  This HMERP is written to cover the required jurisdictional boundaries for the Douglas County Local Emergency Planning Committee (LEPC) described in the Washington Administrative Code (WAC).

This HMERP compliments and expands on sections in the Douglas County Comprehensive Emergency Management Plan.  It is intended to assist governmental agencies, businesses, and response entities in their response to the release of hazardous materials within the boundaries of Douglas County resulting from naturally occurring events, industrial accidents, terrorism, or illegal activities.

The required scope of the plan identified under Chapter 118.40 WAC is restricted to fixed facilities with specific quantities of reportable materials.  Releases of hazardous materials, however, may occur as the result of transportation activities on land, or in the marine environment, and at facilities exempt from reporting under SARA Title III.  The HMERP endeavors to include contingencies for all types of events.  The HMERP applies to all political subdivisions, and facilities covered by the Emergency Planning/Community Right-to-Know Act, unless exempted under state or federal law.  The HMERP is intended to be coordinated with federal, state, and other local plans, should the event require inter-jurisdictional coordination.

3.4.3
Municipal Ordinances and Codes

3.4.3.1
Minimum Levels of Service

City of East Wenatchee

On the 19th day of December, 1994, in regular session at the East Wenatchee City Hall, East Wenatchee, Washington, Ordinance 94-21 was adopted.  This is an ordinance of the City Council of the City of East Wenatchee adopting a minimum level of service for the collection of designated recyclables through a source separation recycling program and the establishment of urban and rural boundaries.
City of Rock Island
On the 12th day of October, 1995, in regular session at the Rock Island City Hall, Rock Island, Washington, Ordinance 95-001A was adopted.  This is an ordinance of the City Council of the City of Rock Island adopting a minimum level of service for the collection of designated recyclables through a source separation recycling program and the establishment of urban and rural boundaries.

Town of Waterville
On the 16th day of October, 1995, in regular session at the Waterville Town Hall, Waterville, Washington, Ordinance 95-546A was adopted which amended the previous minimum level of service ordinance, thus alleviating the lack of previous flexibility and restrictiveness to offer a cost effective source separation recycling program.  This is an ordinance of the Town Council of the Town of Waterville adopting a minimum level of service for the collection of designated recyclables through a source separation recycling program and the establishment of urban and rural boundaries.

Town of Mansfield
On the 14th day of November, 1995, in regular session at the Mansfield Town Hall, Mansfield, Washington, Ordinance #365 was adopted, which amended the previous minimum level of service Ordinance #361, thus alleviating the lack of previous flexibility and restrictiveness to adopt a minimum level of service for the collection of designated recyclables through a source separation recycling program and the establishment of urban and rural boundaries.

City of Bridgeport
On the 28th day of February, 2007, in regular session at the Bridgeport City Hall, Bridgeport, Washington, Ordinance 07-03 was adopted.  This is an ordinance of the City Council of the City of Bridgeport adopting a minimum level of service for the collection of designated recyclables through a source separation recycling program and the establishment of urban and rural boundaries.

3.4.3.2

Prevention of Waste Policy
Town of Mansfield
On the 13th day of September, 2005, in regular session of the Mansfield Town Council, Resolution 2005-10 was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
ensure the participation of every department in all aspects of this waste prevention and recycling program;

*
ensure that every department purchases environmentally preferred products without compromising budgetary or performance requirements;

*
designates the Town Clerk as the Town of Mansfield primary contact with the Department of General Administration for compliance with the requirements of Chapter 43.19A RCW.

Town of Waterville

On the 20th day of March, 2006, in regular session of the Waterville Town Council, Resolution 06-06 was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
ensure the participation of every department in all aspects of this waste prevention and recycling program;

*
ensure that every department purchases environmentally preferred products without compromising budgetary or performance requirements;

*
designates the Clerk-Treasurer as the Town of Waterville primary contact with the Department of General Administration for compliance with the requirements of Chapter 43.19A RCW.

City of East Wenatchee
On the 12th day of September, 2006, in regular session of the East Wenatchee City Council, Resolution 2006-06 was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
reduce the amount of waste produced by city departments and by city contractors;

*
ensure that each department implements the procedures and programs set forth in this policy;

*
ensure that every department buys environmentally preferred products and services if doing so does not compromise budgetary requirements or performance requirements;

*
reduce the amount of hazardous waste generated by city departments;

*
ensure that city departments properly treat, store, and dispose of hazardous waste; and

*
ensure that the City efficiently uses energy, water, and other resources.

City of Bridgeport
On the 13th day of September, 2006, in regular session of the Bridgeport City Council, Resolution 06-11   was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
ensure the participation of every department in all aspects of this waste prevention and recycling program;

*
ensure that every department purchases environmentally preferred products without compromising budgetary or performance requirements;

*
designates the City Clerk as the City of Bridgeport primary contact with the Department of General Administration for compliance with the requirements of Chapter 43.19A RCW.

City of Rock Island
On the 12th day of October, 2006, in regular session of the Rock Island City Council, Resolution 06-080   was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
ensure the participation of every department in all aspects of this waste prevention and recycling program;

*
ensure that every department purchases environmentally preferred products without compromising budgetary or performance requirements;

*
designates the City Clerk as the City of Rock Island primary contact with the Department of General Administration for compliance with the requirements of Chapter 43.19A RCW.

3.4.3.3

Public Nuisance Code
City of Rock Island
On the 12th day of March, 1998, in regular session of the Rock Island City Council, Ordinance 98-011 was adopted.  This ordinance makes it unlawful for any person responsible for the violation to create, permit, maintain, suffer, carry on, or allow upon any premises, any of the acts or things declared within the ordinance to be a nuisance or to violate any of the provisions of the ordinance.  

City of Bridgeport
On the 24th day of June, 1998, in regular session of the Bridgeport City Council, Ordinance 98-498                was adopted.  This resolution was adopted to prevent the accumulation, burning, dumping, depositing, placement, or storage of solid waste outside any building or on any lot, parcel, real estate or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment, or creates a public nuisance. 

City of East Wenatchee
On the 14th day of May, 2001, in regular session of the East Wenatchee City Council, Ordinance 01-05 was adopted.  This ordinance makes it unlawful for any person responsible for the violation to create, permit, maintain, suffer, carry on, or allow upon any premises, any of the acts or things declared within the ordinance to be a nuisance or to violate any of the provisions of the ordinance.  

Town of Waterville
On the 15th day of May, 2006, in regular session of the Waterville Town Council, Ordinance 06-666

was adopted.  This resolution was adopted to prevent the accumulation, burning, dumping, depositing, placement, or storage of solid waste outside any building or on any lot, parcel, real estate or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment or creates a public nuisance. 

Town of Mansfield
On the 13th day of June, 2006, in regular session of the Mansfield Town Council, Ordinance 434                was adopted.  This resolution was adopted to prevent the accumulation, burning, dumping, depositing, placement or storage of solid waste outside any building or on any lot, parcel, real estate or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment or creates a public nuisance. 

3.4.4
Douglas County Ordinances and Codes

3.4.4.1

Minimum Levels of Service

On the 21st day of January, 2004, in regular session at the Douglas County Courthouse, Waterville, Washington, Resolution C.E. 04-07 was adopted.  The purpose of this policy is to establish minimum service levels to be provided to all unincorporated Douglas County residential and non-residential solid waste generators, as specified within RCW 70.95.092.

3.4.4.2

Prevention of Waste Policy

On the 17th day of October, 2005, in regular session at the Douglas County Courthouse, Waterville, Washington, Resolution C.E. 05-105 was adopted.  The purpose of this policy is to establish a waste prevention and recycling program to achieve the following goals:

*
ensure the participation of every department in all aspects of this waste prevention and recycling program;

*
ensure that every department purchases environmentally preferred products without compromising budgetary or performance requirements;

*
designates the Clerk of the Board as the Douglas County primary contact with the Department of General Administration for compliance with the requirements of Chapter 43.19A RCW.

3.4.4.3

Public Nuisance Code

On the 22nd day of April, 2008, in regular session at the Douglas County Courthouse, Waterville, Washington, Resolution TLS 08-06-19B was adopted.  This resolution was adopted to prevent the accumulation, dumping, depositing, placement, or storage of solid waste outside any building or on any lot, parcel, real estate or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment or creates a public nuisance. 

3.4.4.4

Solid Waste Importation Ordinance

On the 17th day of December, 2001, in the regular session at the Douglas County Courthouse, Waterville, Washington, Ordinance 01-124-ORD-01 was adopted.  As stated in the “Statement of Purpose,” the purpose of this resolution is as follows:

It is the purpose of the Douglas County Solid Waste Importation Ordinance (DCSWIO) to identify, assess, and mitigate any known adverse impacts to Douglas County’s infrastructure, environment, economy, public health and safety, and land use caused by any jurisdiction, agency, private corporation, individual, or other entity requesting to import solid waste into Douglas County, Washington.  The ordinance is also used to verify that any importing jurisdiction, agency, private corporation, individual, or other entity meet the substantial equivalence requirements placed upon Douglas County’s citizens, agencies, and businesses as a result of the implementation of the adopted Douglas County Comprehensive Solid Waste Management Plan (7/02) as required by state law.  It is not the intent of the DCSWIO to forbid importation of solid waste into Douglas County, but rather to implement a process by which the potential impacts of that importation can be identified, assessed and mitigated, if necessary, prior to importation.

Regulatory Framework
3-26
May 2010

