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44.         ENFORCEMENT & COMPLIANCE

The objective of solid waste enforcement is compliance – ensuring that human discards are managed and disposed of in an appropriate manner which will not create a risk to human health and safety or to the environment.

44.1        INTRODUCTION

This chapter of the Douglas County Comprehensive Solid Waste Management Plan (SWMP) outlines the regulatory framework overseeing enforcement and compliance, discusses the existing conditions and programs within the Regional Planning Area (RPA), establishes objectives to meet existing and projected needs, identifies alternatives, and recommends actions for achieving the established objectives.
44.2        REGULATORY FRAMEWORK

44.2.1     Federal Requirements

Numerous federal regulations exist to protect public health and safety, and the environment with regard to solid and hazardous wastes.  Most of these regulations are overseen by the U.S. Environmental Protection Agency (EPA).  As allowed by law, the State of Washington, in most cases, have adopted their own set of solid and hazardous waste regulations, which meet or exceed the requirements established by federal regulations.

44.2.2    State Requirements

Washington State Department of Ecology (DOE)

The basis for Washington State’s integrated solid waste management system consists of four primary sets of statutes and regulations: Chapter 70.95 RCW, Solid Waste Management – Reduction and Recycling; Chapter 70.93 RCW, Model Litter Control and Recycling Act (MLCA); Chapter 173.304 WAC, Minimum Functional Standards; and Chapter 173.350 WAC, Solid Waste Handling Standards.  There are also statutes that provide for the establishment of solid waste handling and disposal systems by counties (Chapter 35.58 RCW) and cities (Chapter 35.21 RCW), as well as for various nuisance regulations by both.

Under RCW 70.95.090, the DOE is given responsibility to review and approve all comprehensive solid waste management plans.  Under WAC 173.350.710, the DOE reviews all solid waste facility permits issued by the Chelan-Douglas Health District (CDHD) and may appeal permit issuance to the Pollution Control Hearing Board (PCHB) if in disagreement with the permit issuance.  Under Chapter 173.314 WAC, the DOE has direct licensing authority for the transportation and storage of waste tires.  Under RCW 70.95.610-670, the DOE is responsible for adopting rules providing for the implementation and enforcement of vehicle battery disposal regulations.  Under Chapter 173.308 WAC, the DOE is responsible for adopting rules providing for the implementation and enforcement of biosolid regulations.  Under Chapter 70.93 RCW, the DOE is granted the authority to enforce the state’s littering laws.  Other than littering, and ensuring proper management of waste tires, vehicle batteries and biosolids, the statutes do not grant the DOE a clearly defined solid waste enforcement role.  With regard to solid waste enforcement, the DOE role is limited to permit oversight and providing educational, technical and financial assistance.  

Three other major statutes, though not solid waste laws, address the environmental effects of solid waste management.  They include Chapter 90.48 RCW, Water Pollution Control (WPC), which grants the DOE enforcement authority to control and prevent pollution of surface and ground waters; Chapter 70.105D RCW, Hazardous Waste Cleanup – Model Toxic Control Act (MTCA), which grants the DOE authority to issue orders to require remedial action of sites that may potentially release hazardous substances into the environment; and Chapter 70.94 RCW, Washington Clean Air Act (WCAA), which governs the potential gases or other air emissions generated by solid waste.

Washington Utilities and Transportation Commission (WUTC)

The Washington State Legislature has declared that operating as a solid waste collection company in the State of Washington is a business affected with a public interest and that such companies should be regulated.  Chapter 81.77 RCW grants to the Washington Utilities and Transportation Commission (WUTC) the authority to regulate all solid waste collection companies in the state except when a city or town contracts or provides its own solid waste collection service and except when a county contracts for residential recycling services. Additionally, Chapter 480.70 WAC establishes the following standards to administer and enforce Chapter 81.77 RCW:  public safety; fair practices; just and reasonable charges; nondiscriminatory application rates; adequate and dependable service; consumer protection; and compliance with statutes, rules and commission orders. 

Washington State Department of Transportation (WSDOT)

The Washington State Department of Transportation (WSDOT) is tasked with the oversight and enforcement of all laws, regulations and requirements for the transportation of hazardous and extremely hazardous waste upon state highways and biomedical waste as well.  WSDOT administers the laws, regulations and requirements but tasks the Washington State Patrol (WSP) with oversight and enforcement responsibilities.  These responsibilities include, but are not limited to: proper packaging; labeling; loading, segregation and compatibility; placard vehicle; and manifesting requirements.

Washington State Department of Agriculture (WSDA)

The use and application of pesticides within the state are regulated by the Washington State Department of Agriculture (WSDA) under Chapter 15.58 RCW.  Additionally, Chapter 16.228 WAC establishes requirements, standards, and criteria to protect the immediate and future health and welfare of the people of the state with regard to the application and control of various pesticides.

Washington State Department of Licensing (WSDL)

All auto recycling facilities within the state are licensed by the Washington State Department of Licensing (WSDL) under Chapter 46.55 RCW.  Chapter 46.55 RCW also requires the WSP to inspect all auto recycling facilities and enforce the regulations contained within.

44.2.3
Local Requirements

Chelan-Douglas Health District (CDHD)

Under RCW 70.05.070, the local health officer, acting under the direction of the local board of health or under direction of the administrative officer appointed under RCW 70.05.040 or 70.05.035, if any, shall:

· enforce the public health statutes of the state, rules of the state board of health and the secretary of health, and all local health rules, regulations and ordinances within his or her jurisdiction including imposition of penalties authorized under RCW 70.119A.030 and filing of actions authorized by RCW 43.70.190;

· take such action as is necessary to maintain health and sanitation supervision over the territory within his or her jurisdiction;

· control and prevent the spread of any dangerous, contagious, or infectious diseases that may occur within his or her jurisdiction;

· inform the public as to the causes, nature, and prevention of disease and disability, promotion and improvement of health within his or her jurisdiction;

· prevent, control, or abate nuisances which are detrimental to the public health;

· attend all conferences called by the secretary of health or his or her authorized representative;

· collect such fees as are established by the state board of health or the local board of health for the issuance or renewal of licenses or permits or such other fees as may be authorized by law or by the rules of the state board of health;

· inspect, as necessary, expansion or modification of existing public water systems, and the construction of new public water systems, to assure that the expansion, modification, or construction conforms to system design and plans;

· take such measures as he or she deem necessary in order to promote the public health, to participate in the establishment of health educational or training activities, and to authorize the attendance of employees of the local health department or individuals engaged in community health programs related to or part of the programs of the local health department.

Under RCW 70.95.160, the CDHD shall adopt regulations or ordinances governing solid waste handling implementing the comprehensive solid waste management plan covering storage, collection, transportation, treatment, utilization, processing, and final disposal.  This includes but is not limited to the issuance of permits and the establishment of minimum levels and types of service for any aspect of solid waste handling.  Such regulations or ordinances shall assure that solid waste storage and disposal facilities are located, maintained, and operated in a manner so as to properly protect the public health, prevent air and water pollution, are consistent with the priorities established in RCW 70.95.010, and avoid the creation of nuisances.  Such regulations or ordinances may be more stringent than the minimum functional standards adopted by the DOE.  Regulations or ordinances adopted by the CDHD shall be filed with the DOE.

Under RCW 70.95.170, except as provided otherwise in RCW 70.95.305 or 70.95.310, after approval of the comprehensive solid waste management plan by the DOE no solid waste handling facility or facilities shall be maintained, established, or modified until the county, city, town, or other person operating such a site has obtained a permit from the CDHD pursuant to RCW 70.95.180 or 70.95.190.

Under RCW 70.95.240, after the adoption of regulations or ordinances by the CDHD providing for the issuance of permits as provided in RCW 70.95.160, it shall be unlawful for any person to dump or deposit or permit the dumping or depositing of any solid waste onto or under the surface of the ground or into the waters of this state except at a solid waste disposal site for which there is a valid permit.  This section does not:

· prohibit a person from dumping or depositing solid waste resulting from his or her own activities onto or under the surface of ground owned or leased by him or her when such action does not violate statutes or ordinances, or create a nuisance;

· apply to a person using a waste-derived soil amendment that has been approved by the DOE under RCW 70.95.205;

· apply to the application of commercial fertilizer that has been registered with the WSDA as provided in RCW 15.54.325, and that is applied in accordance with the standards established in RCW 15.54.800(3).

Figure 44-1.  Chelan Douglas Health District Organizational Chart
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City of Bridgeport

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such the City of Bridgeport requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the city’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  The City of Bridgeport has adopted the codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits.
As specified within the adopted City of Bridgeport Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health, or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.

City of East Wenatchee

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such the City of East Wenatchee requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the city’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  The City of East Wenatchee has adopted codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits.  

As specified within the adopted City of East Wenatchee Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.

City of Rock Island

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such the City of Rock Island requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the city’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  The City of Rock Island has adopted codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits.  
As specified within the adopted City of Rock Island Nuisance Code it is unlawful for any person to create, permit, maintain, suffer, carry on, or allow upon any premises any act which either annoys, injures, or endangers the comfort, repose, health, or safety of the public; offends public decency; decreases the value of nearby property; or in any way renders other persons insecure in life or in the use of their property.

Town of Mansfield

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such the Town of Mansfield requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the town’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  The Town of Mansfield has adopted codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits.  
As specified within the adopted Town of Mansfield Public Nuisance Code it is unlawful for any person to accumulate, burn, dump, deposit, place, or store any solid waste outside any building, or on any lot, parcel, real estate, or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment, or creates a public nuisance.

Town of Waterville

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such the Town of Waterville requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the town’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  The Town of Waterville has adopted codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits.  
As specified within the adopted Town of Waterville Public Nuisance Code it is unlawful for any person to accumulate, burn, dump, deposit, place or store any solid waste outside any building, or on any lot, parcel, real estate, or land, or portion of land, whether improved or unimproved, including adjacent sidewalks and parking strips, in a manner that poses a risk to the public health and safety, the environment, or creates a public nuisance.
Douglas County

As specified in RCW 36.70A.200, solid waste facilities are identified as “essential public facilities”.  This section goes on to say that no local comprehensive plan or development regulation may preclude the siting of essential public facilities. As such Douglas County requires all solid waste facilities to go through a conditional use permit process to assure that the facility conforms to the county’s comprehensive plan, and meets all development regulations and zoning requirements.  If there are any structural components to the solid waste facility, a building permit will be required.  Douglas County has adopted codes relating to plumbing, mechanical, electrical, etc., as the guidance for issuing building permits. 

Pursuant to WAC 173.304.407, Douglas County is required to prepare post-closure plans for the Bridgeport Bar and Pine Canyon Landfills.  As described within the WAC, the post-closure plans must define the landfill maintenance and monitoring activities to be performed by Douglas County during the post-closure period.  Post-closure maintenance and monitoring activities are necessary to protect human health and the environment and will be performed al long as necessary for the facilities to stabilize.  Theses activities include the continuation of ground water and landfill gas monitoring, as well as maintenance of the facilities, facility structures and monitoring systems.  By March 1st of each year of the post-closure period, Douglas County is to provide the CDHD with an annual report for each of the landfills.  The annual report will include as a minimum the name and address of the facility, calendar year covered by the report, the date, time of day, temperature, weather conditions, and the barometric pressure at the landfill site on the day of testing, the results of the quarterly groundwater monitoring, groundwater flow rate and direction determination, and the results of the quarterly methane gas concentrations results.
Pursuant to WAC 173.304.467, Douglas County is required to establish and maintain in good standing a financial assurance account for both the Bridgeport Bar and Pine Canyon Landfills.  The purpose of the financial assurance account is to assure the CDHD that sufficient funds are available to cover the annual post-closure costs as submitted by Douglas County within its post-closure plans.  By resolution, Douglas County established a “post-closure” account to cover all estimated post-closure maintenance and monitoring expenses within Solid Waste Fund Account #124.  Funds will be transferred to the Solid Waste Fund Account #124 from the Current Expense Fund each year in an amount sufficient to pay for all post-closure care costs at both landfills.  Funds will be withdrawn from the Solid Waste Fund Account #124 only as stated in the approved Post-Closure Plan.
Pursuant to the requirements of WAC 118.40.180, Douglas County was required to prepare and implement a local Hazardous Materials Emergency Response Plan (HMERP).  This plan compliments and expands on sections of the Douglas County Comprehensive Emergency Management Plan (DCCEMP).  It is intended to assist governmental agencies, businesses and response entities in their response to the release of hazardous materials within the boundaries of Douglas County resulting from naturally occurring events, industrial accidents, terrorism, or illegal activities.   All permitted solid waste facilities are required by the HMERP to have an approved health and safety plan within their general operations plan.  The primary responsibility for administering the HMERP lies with the Douglas County Sheriff’s Office.  The implementation of the HMERP is generally carried out by the Douglas County Emergency Management organization.

Any jurisdiction, agency, private corporation, individual, or other entity wishing to import solid waste into Douglas County must conform to the Douglas County Solid Waste Importation Ordinance (DCSWIO).  As specified, within the ordinance, a formal Letter of Request to the Douglas County Board of Commissioners requesting that their application for solid waste importation be reviewed is required.  Only after the Douglas County Board of Commissioners has received a Letter of Request will the review and approval process begin.  The Douglas County Board of Commissioners will review the information contained within the Letter of Request with county staff and others.  If it is determined by the Douglas County Board of Commissioners that sufficient information has been provided and that all known potential adverse impacts have been identified, assessed, and mitigated the request may be approved.  

As specified within the adopted Douglas County Public Nuisance Code it is unlawful to create, maintain, conduct, or allow a public nuisance upon any property in a manner that annoys, injures, or endangers the public or decreases the value of nearby property.
44.3
EXISTING CONDITIONS

44.3.1
Chelan-Douglas Health District (CDHD)

The CDHD is primarily responsible for enforcing solid waste regulations and for permitting all solid waste facilities in the RPA.  The CDHD also monitors and enforces state regulations for solid waste facilities (Chapter 173.304 WAC and Chapter 173.351 WAC).  

The CDHD enforcement responsibilities extend to many areas of solid waste management:

Permit and Permit Renewal Process:

The Chelan-Douglas Board of Health adopted a permit and a permit renewal process policy in February, 2000.  This policy outlines the CDHD permit application process to assure compliance with all existing laws and regulations, conformance to the DCCSWMP, and all zoning requirements.

Table 44-1.
Permit Process Policy

	ACTION
	RESPONSIBLE PARTY
	AUTHORITY

	Request pre-application conference
	Applicant
	

	Schedule pre-application conference
	CDHD
	

	and invite agencies with expertise or
	
	

	require permits
	
	

	District staff prepare summary of
	CDHD
	

	of proceedings and distribute to
	
	

	Attendees
	
	

	Submit application and SEPA
	Applicant
	WAC 197.11

	documents as necessary
	
	

	Review for completeness
	CDHD
	RCW 36.70B.070

	If incomplete, return to applicant
	CDHD
	RCW 36.70B.070

	and advise as to what is necessary
	
	

	for determination of completeness
	
	

	Prepare determination of completeness
	CDHD
	RCW 36.70B.070

	and provide to applicant
	
	

	Prepare notice of application and
	CDHD
	

	propose SEPA determination or
	
	

	intention to adopt existing documents
	
	

	Make notice of application available to
	CDHD
	RCW 36.70B.110

	the public, agencies with expertise and
	
	

	local governments where action is 
	
	

	proposed.  Note that a public comment
	
	

	period of not less than fourteen nor more
	
	

	than thirty days is open
	
	

	Review comments and determine if
	CDHD
	

	revision to application or SEPA
	
	

	documents are necessary
	
	

	prepare revisions, if necessary
	Applicant
	

	Review revisions
	CDHD
	

	Make SEPA threshold determination
	CDHD
	WAC 197.11

	Prepare determination of consistency
	CDHD
	RCW 36.70B.040

	based on comments of local planning
	
	

	agency
	
	

	Prepare notice of decision, including
	CDHD
	RCW 36.70B

	threshold determination and procedures
	
	

	for administrative appeal (within 120
	
	

	days of determination of completeness)
	
	


Source:  CDHD

Table 44-2.
Permit Renewal Process Policy

	ACTION
	RESPONSIBLE PARTY
	AUTHORITY

	Mail renewal application
	CDHD
	

	Submit application
	Applicant
	RCW 70.95

	Review for completeness
	CDHD
	RCW 36.70B.070

	If incomplete, return to applicant
	CDHD
	RCW 36.70B.070

	and advise as to what is necessary
	
	

	for determination of completeness
	
	

	Prepare determination of completeness
	CDHD
	RCW 36.70B.070

	and provide to applicant
	
	

	Review annual report
	CDHD
	

	Make notice of application available
	CDHD
	RCW 70.05

	to the public, agencies with expertise
	
	

	and local governments where action 
	
	

	is proposed
	
	

	Review comments and determine if
	CDHD
	

	revisions to application documents
	
	

	are necessary
	
	

	Prepare revisions, if necessary
	Applicant
	

	Review revisions
	CDHD
	

	Prepare notice of decision and
	CDHD
	RCW 36.70B

	and procedures for administrative
	
	

	appeal (within 120 days of
	
	

	determination of completeness)
	
	


Source:  CDHD

Municipal Solid Waste Landfills:  

The CDHD permits and conducts regular inspections of the Greater Wenatchee Regional Landfill and Recycling Facility (GWRLF). The specific permit requirements for municipal solid waste landfills are defined in Chapter 173.351 WAC. In addition, the CDHD conducts regular inspections of the closed Bridgeport Bar and Pine Canyon Landfills. The specific closure and post-closure requirements for Bridgeport Par and Pine Canyon Landfills are defined in Chapter 173.304 WAC.
Solid Waste Facilities:

The CDHD permits and conducts regular inspections of existing solid waste facilities, including, but not limited to: inert waste landfills; transfer stations; composting facilities; and recycling facilities.  The specific permit requirements for these facilities are defined in Chapter 173.350 WAC.  The Pipkin Inert Waste Landfill, the Douglas County/Nile Inert Waste Landfill, and the Bridgeport Bar Transfer Station are routinely inspected for compliance with state and CDHD regulations.

Beneficial Use Facilities (BUF):
The CDHD permits and conducts regular inspections of existing BUF, including, but not limited to: biosolids application sites and septage application sites.  The specific permit requirements for these facilities are defined in Chapter 173.308 WAC.  The Boulder Park Incorporated (BPI), Parker Ag Services, biosolids application sites, the W.W. Sanitation septage application site, and the Tenelco septage application sites are routinely inspected for compliance with state and CDHD regulations.

Solid Waste Enforcement:

In 1989, the Chelan-Douglas Board of Health adopted an Enforcement Regulation granting civil penalty authority to the CDHD.  This regulation which became effective January 1, 1990, allows the CDHD to impose civil penalties for illegal dumping.  In 1998, the CDHD started receiving Solid Waste Enforcement grant funds from the DOE to:

· perform solid waste enforcement actions required to provide public health protection;

· permit, monitor, inspect, and enforce Chapter 173.350 WAC at current, previously, and potentially permitted facilities;

· review Washington State Environmental Policy Act (SEPA) documentation or participate in SEPA consultation, and shall respond to complaints and public health threats concerning the application of biosolids;

· develop and maintain a database for tracking solid waste violations.
Solid Waste Complaint Procedure:

In 2005, the Chelan-Douglas Board of Health adopted a Solid Waste Complaint Investigation Procedure outlining the specific procedure to be followed whenever a solid waste complaint is received by the CDHD staff.  The following procedural steps are specified as:

· Clerical procedures when a complaint is received.
· Initial investigation for residential and/or commercial solid waste accumulations.
· Determination of violation.
· Closing the complaint.
· Special circumstances. 
Illegal Dumping:

The CDHD receives and investigates complaints of illegal dumping within the RPA through site inspections.  Once identified by the CDHD as an illegal dumpsite, it works with the property owner to clean up the site. The CDHD can levy fines as part of its enforcement procedure, although this is not routinely the first step in the process of gaining compliance.  Failure of the property owner to clean up the site may lead to corrective action, including hiring a private contractor to clean up the site.

Abatement of Public Health Nuisances:

The CDHD receives and investigates complaints of public health nuisances within the RPA through site inspections. Once a public health nuisance is identified, CDHD works with the property owner to clean up the site. The CDHD can levy fines as part of its enforcement procedure, although this is not routinely the first step in the process of gaining compliance.  Failure of the property owner to clean up the site may lead to corrective action, including hiring a private contractor to clean up the site.

Douglas County Solid Waste Advisory Committee (SWAC):
In order to coordinate all Douglas County Solid Waste Advisory Committee (SWAC) activities with the CDHD, the chair of the Douglas County Public Health and Safety Technical Advisory Committee (TAC) shall be the CDHD Environmental Health Director.  The CDHD Environmental Health Director will have full SWAC membership rights and responsibilities.  He/she will be responsible for keeping the SWAC fully informed of solid and hazardous waste issues brought before the CDHD with regard to Douglas County and its Participating Jurisdictions (Douglas County, City of Bridgeport, City of East Wenatchee, City of Rock Island, Town of Mansfield, and Town of Waterville).   He/she will also keep the CDHD fully informed as to what recommendations, tasks or programs the SWAC is currently undertaking. 

44.3.2 Participating Jurisdictions
City of Bridgeport

The City of Bridgeport has established ordinances, rules, regulations, codes, and guidelines (i.e. land use, zoning, building codes, construction, and demolition permits etc.) for the proper management of solid and hazardous waste.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances, and solid waste permit non-compliance are referred to the CDHD.

City of East Wenatchee

The City of East Wenatchee has established ordinances, rules, regulations, codes, and guidelines (i.e. land use, zoning, building codes, construction and demolition permits etc.) for the proper management of solid and hazardous waste.  In 1997 the City of East Wenatchee created a Code Compliance Department to investigate all city code violations, complaints concerning illegal dumping, abatement of public nuisances and solid waste violations.  All complaints received by the city are referred to the Code Compliance Officer for investigation and possible action.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances, and solid waste permit non-compliance are referred to the CDHD.

City of Rock Island

The City of Rock Island has established ordinances, rules, regulations, codes, and guidelines (i.e. land use, zoning, building codes, construction and demolition permits etc.) for the proper management of solid and hazardous waste.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances, and solid waste permit non-compliance are referred to the CDHD.
Town of Mansfield

The Town of Mansfield has established ordinances, rules, regulations, codes, and guidelines (i.e. land use, zoning, building codes, construction and demolition permits etc.) for the proper management of solid and hazardous waste.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances, and solid waste permit non-compliance are referred to the CDHD.
Town of Waterville

The Town of Waterville has established ordinances, rules, regulations, codes, and guidelines (i.e. land use, zoning, building codes, construction and demolition permits etc.) for the proper management of solid and hazardous waste.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances and solid waste permit non-compliance are referred to the CDHD.
44.3.3
Douglas County

Douglas County Emergency Management

The Douglas County Emergency Management organization is established by resolution C.E. 96-144, pursuant to Chapter 38.52 RCW.  The legislative authority of Douglas County shall be ultimately responsible for emergency management functions.  The Director of Emergency Management shall be the Sheriff of Douglas County.  The legislative authorities of the cities/towns of Bridgeport, East Wenatchee, Mansfield, Rock Island, and Waterville are responsible for emergency management within their respective cities/towns; they are also responsible for coordination of their emergency efforts with the Douglas County Emergency Management. 

Douglas County Transportation and Land Services Department (TLS)

The Douglas County Transportation and Land Services Department (TLS) has established ordinances, rules, regulations, codes and guidelines (i.e. land use, zoning, building codes, road haul agreement, public nuisances, etc.) for the proper management of solid and hazardous waste.  In 2005 the Douglas County Board of County Commissioners authorized the funding of a Douglas County Code Compliance Officer.  Thereafter, all complaints concerning illegal dumping, abatement of public nuisances, and solid waste violations are referred to the Code Compliance Officer for investigation and possible action.  All issues of public health and safety, environmental protection, illegal dumping, abatement of public health nuisances, and solid waste permit non-compliance are referred to the CDHD.

In 1993 Douglas County established by resolution a Solid Waste Fund Account #124 to cover all estimated post-closure maintenance and monitoring expenses for the Bridgeport Bar and Pine Canyon Landfills.  Additionally, TLS is to maintain the closed landfills as specified within the landfill specific closure plans as submitted by Douglas County and accepted by the DOE and the CDHD.  As part of these requirements, TLS maintains a quarterly groundwater and landfill gas monitoring program and submits an annual report to the CDHD.
44.3.4
Countywide Solid Waste Program Office (SWPO)
The SWPO is not an enforcement office and has no enforcement authority.  However, it does provide technical assistance to its Participating Jurisdictions, public agencies, private businesses, and citizen with regard to federal, state, and local regulations concerning the proper management of solid and hazardous waste.  The SWPO maintains a resource center containing copies of federal, state, and local regulations as well as guidance documents, manuals, and information sheets. 

44.4       OBJECTIVES 

44.4.1    Ensure that the Public Health and Safety, and the Environment is Protected

With federal and state regulations specifying that improper use and management of solid and hazardous wastes pose a direct threat to the public’s health and safety and the environment, it is imperative that every effort be made to ensure proper use and management of these substances.  Failure to ensure proper use and management of these substances can result in sickness and death, threat of explosion, or contamination, irreparable damage to ground and surface waters, air quality, fish and wildlife and the environment.

44.4.2   Ensure Compliance with All Federal, State, and Local Regulations

With federal and state regulations specifying how solid and hazardous wastes are to be stored, handled, collected, transported, processed, managed, and disposed of, it is important that the generator of solid or hazardous waste be properly educated.  Failure of a generator to comply with the federal, stat, and local regulations can result in substantial penalties, fines, and corrective actions.

44.4.3   Ensure that All Solid Waste Handling Facilities Comply with All Federal, 
              State, and Local Regulations

With federal and state regulations specifying how solid waste handling facilities are to be sited, constructed, operated and closed, it is imperative that all solid waste handling facilities be permitted and monitored.  Failure of solid waste handling facilities to be permitted and monitored could lead to a threat to public health and safety and the environment.  

44.4.4    Ensure Compliance with the Chelan-Douglas Health District Sanitary Code

With state statutes giving primary responsibility for the enforcement of solid waste regulations to the CDHD, it is imperative that the Chelan-Douglas Health District Sanitary Code (CDHDSC) be kept current and be enforced.  Failing to keep the CDHDSC current may place the CDHD in a position of pursuing a potential violator with a provision based upon state statutes that may have been repealed, revised, or amended.  Failing to enforce the CDHDSC could lead to a threat to public health and safety and the environment.
44.4.5
Ensure Compliance with the Douglas County Comprehensive Solid Waste 

              Management Plan

With state regulations requiring the CDHD to adopt regulations or ordinances governing solid waste handling which implements the SWMP, it is important that the CDHD comply with the adopted SWMP.  Failing to implement the SWMP may cause solid waste handling facilities to be located, maintained, and operated in a manner that may pose a threat to the public health, ground and surface waters, air quality, fish and wildlife, and the environment. 
44.4.6    Deter Illegal Dumping

With state regulations prohibiting any person from dumping or depositing or permitting the dumping or

depositing of any solid waste onto or under the surface of the ground or into the waters except at a solid

waste handling facility for which there is a valid permit, it is very important that the CDHD only allow

solid waste to be disposed of at permitted solid waste handling facilities.  Failure of the CDHD to deter
illegal dumping and to abate public health nuisances could pose a threat to the public health, ground and
surface waters, air quality, fish and wildlife, and the environment.  

44.5
ALTERNATIVES

44.5.1
Enforce Solid Waste Regulations

There are two primary agencies involved in the enforcement of solid waste statutes and regulations within the State of Washington: jurisdictional health authorities and the DOE.

Local jurisdictional health authorities have a primary responsibility for the enforcement of state solid waste statutes and regulations, and local regulations at the county or multi-county level.  According to statutes, a solid waste handling facility can not accept waste without the issuance of a permit by the CDHD following the adoption of the SWMP.  The CDHD is required to permit solid waste handling facilities only after reviewing to see if the facility conforms to the approved comprehensive solid waste management plan and complies with all zoning requirements.  Additionally, the CDHD is required to inspect the permitted facility at least annually to verify that it is operating in accordance with all state and local regulations, rules, ordinances, and permit requirements.  Following the adoption of local regulations, in accordance with RCW 70.95.240, solid waste can only be disposed of at facilities with valid permits.  Thus, the CDHD is given the authority to enforce regulations for dumping at unpermitted dumpsites.

The DOE is given the responsibility to review and approve solid waste management plans and review all solid waste handling facility permits issued by the CDHD.  The DOE is also responsible for approving variances before they are granted by the CDHD, as well as provide educational, technical, and financial assistance to the CDHD.  Finally, Chapter 70.93 RCW authorizes the DOE, along with various other agency personnel vested with police powers, to enforce the state’s littering laws.  Other than littering, the state does not grant the DOE a clearly defined solid waste enforcement role.  The DOE’s role is limited to primarily over see the of local jurisdictional health authorities.  The DOE, however, has strong enforcement authority with respect to water quality, hazardous and toxic materials, and air quality.

Therefore, under this alternative, the enforcement of solid waste regulation, rules and ordinances, both state and local, rests primarily with the CDHD.
44.5.2 Enforce adopted Nuisance Codes

Each of the Participating Jurisdictions should enforce their adopted Public Nuisance Code which makes it unlawful for any person to create, permit, maintain, conduct, or allow upon any premises any act that annoys, injures, or endangers the public or decreases the value of nearby property.
44.5.3 Enforce the Douglas County Comprehensive Solid Waste Management     

               Plan

As specified in RCW 70.95.160, the CDHD shall adopt regulations or ordinances governing solid waste handling implementing the comprehensive solid waste management plan covering storage, collection, transportation, treatment, utilization, processing, and final disposal.  This includes, but is not limited to, the issuance of permits and the establishment of minimum levels and types of service for any aspect of solid waste handling.    Such regulations or ordinances shall assure that solid waste storage and disposal facilities are located, maintained and operated in a manner so as to properly protect the public health, prevent air and water pollution, are consistent with the priorities established in RCW 70.95.010, and avoid the creation of nuisances.  Such regulations or ordinances may be more stringent than the minimum functional standards adopted by the DOE.
44.5.4 Enforce Illegal Dumping Regulations

Illegal dumping may become more prevalent as solid waste fees increase.  Illegal dumping is a growing enforcement concern, especially as solid waste disposal rates increase.  As discussed in Chapter 42, illegal dumping is an issue of concern in the RPA.  Because of the rural nature of many parts of the RPA, a multitude of locations for illegal dumping exists and their remoteness makes it difficult for these locations to be identified except by complaints.
44.5.5
Develop New Regulations and Ordinances as Needed

The CDHD should work with the Participating Jurisdictions, SWAC, SWPO and/or unilaterally develop new regulations or ordinances that provide for methods of enforcement and also provide the CDHD with the authority for enforcing solid waste regulations.  As specified in RCW 70.95.160, the CDHD should adopt regulations or ordinances governing how solid waste within the RPA are to be stored, collected, transported, treated, utilized, processed, and disposed of.  Additionally, the adopted regulations and ordinances should enforce the adopted SWMP and comply with all zoning requirements. The CDHD should work with the SWAC and the SWPO in developing these new regulations and ordinances.  Examples of other jurisdictional solid waste regulations and ordinances could be used to guide development of the new regulations and ordinances for the CDHD.  This alternative would not prevent each of the Participating Jurisdictions from creating additional regulation and ordinances of their own to promote proper management of solid waste, as the need arises.  

44.5.6    Update the Chelan-Douglas Health District Sanitary Code

Because the CDHDSC is the primary enforcement document used by the CDHD to enforce solid waste regulations, rules, and ordinances, it is critical that it be kept current.  With the passage of new solid waste regulations, rules, and ordinances occurring almost yearly, at the federal, state, and local level, it is imperative that the CDHDSC be kept up to date.  The CDHD should work with all the Participating Jurisdictions to update the CDHDSC in order to make certain that it conforms to locally adopted regulations, rules, codes, and ordinances.

44.5.7    Comply with Established Permitting Procedures, Zoning Requirements and Building Codes

With the state requiring the Participating Jurisdictions to develop many different plans, i.e. growth management, shoreline management, wellhead protection, etc., it is imperative that the CDHD work with the Participating Jurisdictions to make certain that their permits are in conformance with the local requirements and codes.  It is unrealistic to believe that the CDHD staff could be familiar with all the Participating Jurisdictions permitting procedures, zoning requirements, and building codes.  Therefore, it is important that the CDHD include the Participating Jurisdictions in their permitting process to assure that the established permitting procedures, zoning requirements, and building codes be taken into account prior to the issuance of a permit.  As required by RCW 36.70B.110, the CDHD must provide agencies with expertise and local governments where action is proposed, an opportunity to review and comment prior to the issuance of a permit.  This comment period is to be no less than fourteen days and no more than thirty days.

44.5.8 Comply with established Landfill Closure, Post-Closure Plans
Douglas County should comply with its adopted Closure and Post-Closure Plans for the Bridgeport Bar and Pine Canyon Landfills.  To ensure that the required maintenance and monitoring programs are implemented Douglas County should annually transfer funds from the Current Expense Fund into the Solid Waste Account Fund #124 in an amount sufficient to cover all estimated closure and post-closure maintenance and monitoring expenses.

44.5.9
Improve Inter-Agency Coordination and Cooperation 

A cooperative approach between the CDHD, the Participating Jurisdictions and the agencies and departments responsible for solid waste management is essential to ensure that the objectives of the SWMP are being met.  Also, in order to monitor and evaluate the programs identified within the SWMP, it will be necessary for the CDHD, the Participating Jurisdictions, and the agencies and departments involved to cooperate and assist each other.  Before inter-agency coordination and oversight can be improved, a common set of goals and responsibilities must be reached.   Under this alternative the CDHD should create a regional enforcement and compliance taskforce.  The specific task to be undertaken by this taskforce would be to identify and verify which agency and department is responsible for what enforcement and compliance responsibility.  Once it is determined which agency and department is responsible the taskforce would develop an enforcement strategy to accomplish the common goals and responsibilities.  With many different agencies and departments having enforcement and compliance responsibilities, it is critical that each of the agencies and departments recognize the importance of carrying out their responsibilities in a manner that ensures efficient use of resources, avoids duplication of effort, avoids gaps in implementation, and eliminates conflicts or inconsistencies.  With the CDHD having primary responsibility for the enforcement of state and local solid waste regulations it would rest with the CDHD to head up the regional enforcement and compliance taskforce.

44.5.10
Establish a Douglas County Health Department

Under this alternative a separate Douglas County Health Department (DCHD) would be created.  The DCHD would be a county department and would report to the Douglas County Board of Commissioners.  As a county department the prosecution of any violation of the Douglas County Sanitary Code would rest with the Douglas County Prosecuting Attorney’s Office.  Because the Chelan-Douglas Health District Board of Health is currently composed of four Chelan County members and four Douglas County members, many public health and safety and environmental issues specific to Douglas County are not acted on by the Chelan-Douglas Health District Board of Health.  The two counties and their cities and towns frequently have entirely different views, approaches, and issues making cooperation difficult.  By establishing a DCHD, the public health and safety and environmental issues specific to Douglas County and its cities and town could be addressed.  Additionally, by being a Douglas County department, a direct link would be established between the Douglas County departments and the newly established health department.  This would enhance inter-departmental cooperation, communication and enforcement, and compliance.  An additional benefit would be that the Greater Wenatchee Regional Landfill and Recycling Center (GWRLF) would be under the permit authority of the DCHD and that all tipping fees from the GWRLF would go to the DCHD.

44.5.11   Implement a Public Complaint Tracking Program

As with any enforcement agency the CDHD receives many complaints from the public, ranging from odd odors to illegal meth labs.  It would therefore be beneficial if the CDHD continued to implement a public complaint tracking program.  This program would document the number of public complaints, identify the type of complaint, plot the geographic location of the complaint, and provide the Participating Jurisdictions with a record of complaints within their jurisdiction.  Once the public complaints were recorded, an enforcement and education effort could be conducted.  In order to be effective the public has to have faith in the program and believe that their complaint will be followed up, taken seriously, and enforced.

44.5.12
Implement a Solid Waste Technical Assistance Program

The CDHD should implement a solid waste technical assistance program.  This program would assist the public, contractors, generators, and other agencies and departments in understanding and complying with both state and local solid waste regulations.  The CDHD could provide regulatory guidance, offer technical assistance, conduct on-site consultations, and hold workshops.  These services would assist the public, contractors, generators, and other agencies and departments in understanding how solid wastes are to be properly managed.

44.5.13
Implement a Solid Waste Education Program

The CDHD should implement a solid waste education program.  This program would specifically provide the public, contractors, generators, and other agencies and departments with information about what solid waste services are provided by the CDHD, what solid waste permits are needed, the procedure for obtaining a solid waste permit, what enforcement actions can be taken for violators, and similar information.  The CDHD should develop brochures explaining the wide variety of services offered by the district as well as informational fact sheets explaining specific procedures and health district requirements.  The CDHD should coordinate its solid waste education program with the Participating Jurisdictions, the SWPO, and other agencies and departments to make certain that it is not in conflict with other solid waste education programs or informational materials.

44.5.14
Monitor and Track Solid Waste  

The CDHD needs to monitor and track all solid waste generation, diversion, reuse, recycling, and disposal within the RPA.  Specifically, the CDHD should determine who is, where is and what volume of solid waste is being generated, diverted, reused, recycled, and disposed of.  Without knowing these basic facts, it is impossible to determine how the solid waste within the RPA is being stored, collected, transported, treated, utilized, processed, and disposed of.

44.5.15
Increase Staffing and Training as Necessary

State statutes require the CDHD to enforce both state and local solid waste regulations, permit all solid waste handling facilities and monitor and enforce compliance within the RPA.  As solid waste regulations change, this task becomes more demanding and may require the CDHD to increase its staffing level and provide additional specialized training to some staff members.  In addition, future state regulations may require certification of additional CDHD specialists involved in the permitting and monitoring of solid waste handling facilities. With the implementation of the SWMP, enforcement and compliance becomes critical, for without oversight proper management is not assured and without proper management the public health and safety and the environment is put in jeopardy.

Therefore, a solid waste enforcement compliance position should be created within the CDHD, with the primary responsibility of investigating public complaints and enforcing state and local solid waste violations.  By establishing a single position that is responsible for all state and local solid waste violations, the public, Participating Jurisdictions and county/city/town departments would have a central contact point for complaints, consistency in interpretation, and uniform enforcement of the regulations.  With the CDHD having intra-jurisdictional authority over all the Participating Jurisdictions, and being primarily responsible for the enforcement of state and local regulations pertaining to illegal dumping and the abatement of public health nuisances, it will be necessary to fund this new solid waste enforcement compliance position.
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