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BRIDGEPORT MINIMUM SERVICE LEVELS

FOR SERVICES TO BE PROVIDED TO

RESIDENTIAL AND NON-RESIDENTIAL SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all incorporated Bridgeport residential and non-residential waste generators, as specified within RCW 70.95.092.  The established Bridgeport Minimum Service Levels are to be utilized by the City of Bridgeport to assist in establishing certified solid waste collection companies services that are fair, just, reasonable and sufficient.  

PART TWO:  COMPLIANCE WITH THE DOUGLAS COUNTY COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
2.01  Minimum Service Levels.  In order to assure all municipal customers within the Regional Planning Area the same or comparable levels of service the City of Bridgeport shall develop, adopt and contractually implement the following Minimum Service Levels as set forth in Part Four below.

2.02  Coordination of Requests for Proposals.  The City of Bridgeport shall use best efforts to coordinate concurrent issuance, terms and conditions of its Comprehensive Solid Waste & Recycling Collection and Disposal Request for Proposals with the other Regional Planning Area municipal jurisdictions of: the City of East Wenatchee; the City of Rock Island; the Town of Mansfield; and the Town of Waterville.

2.03.  Coordination of Contracts.  The City of Bridgeport shall use best efforts to coordinate concurrent timing, commencement and expiration of its Comprehensive Solid Waste & Recycling Collection and Disposal Agreement with the other Regional Planning Area municipal jurisdictions of: the City of East Wenatchee; the City of Rock Island; the Town of Mansfield; and the Town of Waterville.

2.04.  Exclusive Contract.  All Municipal Solid Waste collection within the City of Bridgeport shall be an exclusive right.  In the event an area is annexed into the City of Bridgeport, then the Contracted Collection Company shall provide the Minimum Service Levels to the annexed area.  The City of Bridgeport shall strictly enforce any third party attempt to infringe on the Contracted Collection Company’s exclusive right.  

2.05.  Mandatory Collection.  Residential and non-residential Municipal Solid Waste collection service shall be mandatory upon all citizens and businesses within the City of Bridgeport.

2.06.  Variable Rate Structure.  The Contracted Collection Company shall provide a variable rate to all residential service customers within the City of Bridgeport.

PART THREE:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established Bridgeport Minimum Service Levels:
“Collection Containers” means any appropriate sized collection container which meets the requirements of a collection company and shall be of such design as can be served by the collection company’s collection equipment.

“Collection Equipment” means an all metal, sealed, completely enclosed packer and/or container unit that is designed and manufactured for the purpose of providing residential and commercial service.

“Collection Vehicle” means any WUTC approved solid waste collection vehicle utilized by a collection company to collect, transport and dispose of MSW within the City of Bridgeport.

“Community Recycling Program” means a community based recycling program utilizing either community recycling stations or community recycling centers to collect designated recyclables for the convenience of the participating jurisdictions citizens.

“Community Recycling Stations” means the portable metal recycling containers provided by a collection company to facilitate a community recycling program.

“Contracted Collection Company” means a collection company providing Municipal Solid Waste collection service under contract within the incorporated areas of City of Bridgeport.

"Designated Recyclables" means Municipal Solid Waste that has been separated for recycling or reuse and that has been identified as having a market value that makes its collection economically viable.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

"Incorporated Area" means those geographical areas within Douglas County’s Urban Growth Areas that have been incorporated as cities or towns.

“Intermediate Solid Waste Handling Facility” means any intermediate use or processing site engaged in solid waste handling which is not the final site of disposal.  This includes material recovery facilities, transfer stations, drop boxes, baling and compaction sites.

“Municipal Solid Waste” means a subset of solid waste which includes unsegregated garbage, refuse and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.  Solid waste that has been segregated by source and characteristic may qualify for management as a non-MSW solid waste at a facility designed and operated to address the waste’s characteristics and potential environmental impacts.  The term MSW does not include:

· Dangerous Wastes, other than wastes excluded from the requirements of WAC Chapter 173.303, Dangerous Waste regulations, in WAC 173.303.071, such as household hazardous wastes;

· Any solid waste, including contaminated soil and debris, resulting from response action taken under Section 104 or 106 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 9601), RCW Chapter 70.105D, Hazardous Waste Cleanup – Model Toxic Control Act, WAC Chapter 173.340, the Model Toxic Control Act, and cleanup, regulation or a remedial action taken under those rules; nor

· Mixed or segregated recyclable material that has been source-separated from garbage, refuse and similar solid waste.  The residual from source-separated recyclables is MSW.

"Solid Waste" means the same as defined under RCW 70.95.030, as it now exists or as hereafter  amended, except for the purpose of this Policy solid waste does not include designated recyclables.

“Variable Rate” means a rate system under which residential MSW customers pay for collection and disposal service per unit of waste collected rather than through a fixed volume fee.

“WUTC” means the Washington Utilities and Transportation Commission.


PART FOUR:  MINIMUM SERVICE LEVELS

The following Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the Incorporated Areas of the City of Bridgeport.

4.01  COMPANY SERVICES

1.  City Representative.  The Contracted Collection Company agrees that all communications, both, written or verbal, formal or informal, concerning the provision of service to the City of Bridgeport shall be through the Mayor or his/her authorized representative.

2.  Independent Contractor.  It is understood and agreed to by the Contracted Collection Company that the relationship between the Contracted Collection Company and the City of Bridgeport is that of an independent contractor.  No employee, agent or subcontractor of the Contracted Collection Company shall be deemed to be an employee, agent or subcontractor of the City of Bridgeport.  None of the benefits provided by the City of Bridgeport to its employees are available to the employees, agents or subcontractors of the Contracted Collection Company.  It is understood by the Contracted Collection Company that it is an independent contractor in the performance of each and every part of these Minimum Service Levels, and is solely and personally liable for all labor and expenses in connection therewith, including any company employee benefits and company employee taxes.
3.  Worker’s Compensation.  The Contracted Collection Company shall maintain Worker’s Compensation Insurance for all company employees who will be performing services for Contracted Collection Company.  In the event that any of the services to be performed by the Contracted Collection Company are performed by subcontractors of the Contracted Collection Company, the Contracted Collection Company shall require the subcontractors similarly to provide Worker’s Compensation Insurance unless the subcontractor’s employees are covered by the Contracted Collection Company’s policy.  
4.    Indemnification.  The Contracted Collection Company shall indemnify, defend and hold harmless the City of Bridgeport from and against any and all liabilities, penalties, fines, forfeitures, demands, causes of action, suits, and cost and expenses incidental thereto, which the City of Bridgeport may hereafter suffer, incur, be responsible for or pay out as a result of violation or alleged violation of statutes, ordinances, orders, rules or regulations of any governmental entity or agency arising out of the use of any Intermediate Solid Waste Handling Facility or equipment owned and operated by the Contracted Collection Company.
4.02  DEFAULT AND LIABILITIES

1.  Laws, Licenses and Taxes.  The Contracted Collection Company shall comply will all applicable Federal, State, Local laws, regulations and ordinances pertaining to the collection, handling, transporting, disposing and monitoring of all Municipal Solid Waste.  The Contracted Collection Company shall maintain continuously a Certificate of Public Convenience and Necessity issued by the WUTC.
2.  Default.  If the Contracted Collection Company shall fail to fully and promptly comply with any of the provisions contained within the City of Bridgeport Comprehensive Solid Waste and Recycling Collection and Disposal Agreement or shall fail to give reason satisfactory to the City of Bridgeport for noncompliance, the City of Bridgeport may then declare the Contracted Collection Company to be in default and notify the Contracted Collection Company of such default and shall provide the Contracted Collection Company with thirty (30) calendar days to secure such default and failing such action by the Contracted Collection Company, the City of Bridgeport may after said thirty (30) calendar day period provide written notice termination of the City of Bridgeport Comprehensive Solid Waste and Recycling Collection and Disposal Agreement and its surety on its performance bond.  Upon receipt of any such written notice, the Contracted Collection Company agrees that it will promptly discontinue the work, whereupon the surety may, at its option, to be exercised within ten (10) calendar days from such written notice, assume the work which the City of Bridgeport has ordered discontinued and proceed to perform the same, at its sole cost and expense, in compliance with the terms and conditions of the City of Bridgeport Comprehensive Solid Waste and Recycling Collection and Disposal Agreement, and all documents incorporated within.  Pending consideration by the surety of said option to assume the work, the City of Bridgeport may take possession of all the Contracted Collection Company’s collection vehicles, containers, equipment and employ such force as it may deem advisable to continue the work; and the cost of all labor and materials necessary for such work shall be paid by the City of Bridgeport out of the moneys due or to become due the Contracted Collection Company, if any, or otherwise charge same to the Contracted Collection Company in full.

In the event the surety fails to exercise its option within the ten (10) calendar day period, the City of Bridgeport may complete the work or any part thereof, either by day labor, or by reletting the same, and the City of Bridgeport shall have the right to take possession of and use any of the collection vehicles, containers, equipment and facilities necessary for the completion of the same, and to charge same to the Contracted Collection Company and/or its surety, together with all reasonable costs incidental thereto.  The City of Bridgeport shall be entitled to recover from the Contracted Collection Company and its surety as damages all expenses incurred, including reasonable attorney and legal fees, together with such additional sums as may be necessary to complete the work, together with any further damages sustained or to be sustained by the City of Bridgeport.  
3.  Performance Bond.  The Contracted Collection Company shall furnish to the City of Bridgeport a performance bond to be approved by the City’s legal counsel.  This performance bond shall be signed by a surety company or surety and shall be in a minimum amount of five hundred thousand dollars ($500,000).  Such performance bond shall be for individual twelve (12) month periods, but shall at all times be renewed or replaced on or before expiration and kept in full force and effect.

4.  Liability Insurance.  The Contracted Collection Company shall provide and maintain in full force and effect a policy of public liability insurance and vehicle coverage, providing for limits of not less than two million dollars ($2,000,000) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total of not less than five million dollars ($5,000,000) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; property damage, liability insurance providing for a limit of not less then two million dollars ($2,000,000) for all damages arising out of injury or destruction of property.
The City of Bridgeport shall be named as an additional insured under all policies.  All policies shall provide for thirty (30) calendar days notice to the City of Bridgeport of any change, cancellation or lapse of such insurance coverage.   

The Contracted Collection Company shall hold harmless and indemnify the City of Bridgeport from any and all loss, damage, claims, suits, judgments or recoveries which may be asserted, made or may arise or be had, brought or recovered against the City of Bridgeport arising and/or alleged to arise out of any claim or allegations alleging anti-trust violations and/or any negligent acts or negligent omissions of the Contracted Collection Company, its employee, agents or subcontractors; and that the Contracted Collection Company shall immediately appear and defend the same at its own cost and expense, provided that nothing shall be construed as indemnification for the negligence of the City of Bridgeport, its employees or agents.

5.  Liquidated Damages.  The Contracted Collection Company acknowledges that any breach of these Minimum Service Levels could cause substantial damage to the City of Bridgeport and its residential and non-residential solid waste generators and that the nature of breach could render it impractical or extremely difficult to fix the actual damage sustained by the City of Bridgeport by such breach.  In the event of a breach of these Minimum Service Levels the Contracted Collection Company recognizes that the City of Bridgeport shall, in addition to any other remedy the City of Bridgeport may pursue, elect to collect liquidated damages for each breach of these Minimum Service Levels as agreed upon by the City of Bridgeport and the Contracted Collection Company.  An election to seek such remedies shall not be construed as a waver of any legal remedies available to the City of Bridgeport for present or future breaches in service.
6.  Venue.  The venue for any action of law, suit in equity or judicial proceeding for the enforcement of these Minimum Service Levels shall be instituted and maintained only in the courts of competent jurisdictions in Douglas County, Washington.
4.03  OWNERSHIP

1.  Ownership of Collection Vehicles, Containers and Equipment.  All collection vehicles, containers and equipment shall be owned by the Contracted Collection Company; provided, however that leasing or rental agreements may be allowed, when approved by the City of Bridgeport prior to their execution.  All such leasing or rental agreements shall provide that in the event of default by the Contracted Collection Company or of such lease or rental agreement, the City of Bridgeport may at its option have the right to take possession of such collection vehicles, containers and equipment covered by such leasing and rental agreements.  Any conditional sales contract or other contractual arrangement for financing the purchase of such collection vehicles, containers or equipment shall provide that, in the event of default by the Contracted Collection Company, the City of Bridgeport may at its option have the right to take possession of such collection vehicles, containers and equipment covered by such agreements.
4.04  FEES AND RATES

1.  City Fees.  The City of Bridgeport agrees not to charge to the Contracted Collection Company any license fee, tax, assessment or other charge in respect to the provision of service to the City of Bridgeport, including the fee(s) set forth below, except a business license, without authorizing a commensurate increase in the compensation to be paid to the Contracted Collection Company.

2.  Collection License Fee.  The Contracted Collection Company shall pay to the City of Bridgeport a utility tax in accordance with the City’s Municipal Code, as it now exists or as hereafter enacted or amended.  The Contracted Collection Company shall pay this fee to the City of Bridgeport each calendar quarter.  Each payment shall me made no later than thirty (30) calendar days after the preceding calendar quarter.  Any quarterly fee not paid by the Contracted Collection Company within the thirty (30) calendar days at the end of the calendar quarter shall bear interest at the rate of twelve percent (12%) from the date due until paid.  The City of Bridgeport reserves the right to adjust the fee or utility tax authorization at any time.

3.  Customer Billing.  The City of Bridgeport shall perform all billing and collection activities under these Minimum Service Levels.  Payment by the City of Bridgeport to the Contracted Collection Company shall be according to the City’s established billing procedures.

4.  Modification of Rates.  Any rate increase, request by the Contracted Collection Company, shall be made in writing to the City of Bridgeport no later than September 1st of each year that a modification is requested.  No periodic increase in rates and charges to be paid the Contracted Collection Company shall be effective until reviewed and approved by the City Council.  All periodic increases in rates and charges shall become effective January 1st of each year following receipt by the City of Bridgeport of a verified City Council approved rate or charge increase.
4.05  CUSTOMER SERVICES

1.  Company Name.  The Contracted Collection Company shall not use a company name containing the words “Bridgeport” or “City” or any other words or phrases implying ownership by or affiliation with the City of Bridgeport.

2.  Maintenance of Office.  The Contracted Collection Company shall be required to maintain an office with sufficient employees to provide customer service, receive complaints, orders for service, and instructions from customers.  The office shall be open between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, except legal holidays.  A telephone answering service or message recording system shall be available twenty-four (24) hours per day, seven days per week.  The office shall maintain sufficient telephone numbers having a telephone number exchange which may be called from any location within Douglas County without a toll or other long distance charges.  Two-way radio communications between the office and all collection vehicles shall be maintained at all times collection activities are conducted.

3.  Standard of Work.  Officers, employees, agents and subcontractors of the Contracted Collection Company shall perform all work and services in a skillful and competent manner in accordance with solid waste handling and disposal performance standards in the State of Washington.

4.  Residential Collection.  All residential collection containers shall be picked up at the curb or alley property lines.  All multifamily collection containers are to be picked up at collection locations approved by the City of Bridgeport.

5.  Non-Residential Collection.   All non-residential collection containers shall be picked up at collection locations approved by the City of Bridgeport.

6.  Method of Disposal.  All Municipal Solid Waste shall be delivered to a permitted Intermediate Solid Waste Handling Facility or directly to the Greater Wenatchee Regional Landfill and Recycling Facility.  The Contracted Collection Company shall keep the City of Bridgeport advised of the permitted Intermediate Solid Waste Handling Facility(s) used.

7.  Parking of Vehicles.  The Contracted Collection Company shall not use property in or adjacent to property that is zoned as residential or adjacent to an Intermediate Solid Waste Handling Facility for the parking, standing, washing, cleaning or storing of collection vehicles or equipment without the approval of the City pf Bridgeport.  Areas used by the Contracted Collection Company for the storing, parking or repair of collection vehicles or equipment shall be kept in a clean and orderly condition.

4.06  COLLECTION EQUIPMENT

1.  Collection Equipment.   Compactor and container units shall be all metal, sealed, completely enclosed, designed and manufactured for the collection of Municipal Solid Waste, and capable of servicing both residential and non-residential customers.  The number and type of collection equipment shall be sufficient for the collection of all Municipal Solid Waste within the area serviced by the Contracted Collection Company.

2.  Collection Containers.  

A.  Provided by Company.  Each customer shall be provided with an appropriate sized collection container by the Contracted Collection Company.  The Contracted Collection Company may enter into an agreement with the customer to furnish such container or containers as the disposal needs of the customer may require.  All collection containers shall be of such design as can be served by the Contracted Collection Company’s collection equipment.  All collection containers shall display the Contracted Collection Company’s name and shall be marked with any necessary or appropriate safety warning as may be required or recommended by an appropriate regulatory agency.  All collection containers shall be steamed-cleaned or pressure-washed prior to being placed for new service and whenever necessary. 

B.  Provided by Customer.  Alternate collection containers may be approved by the Contracted Collection Company and will be provided by the customer at customers’ sole expense.

3.  Collection Vehicles.  The Contracted Collection Company shall only use collection vehicles that are designated and manufactured for the collection of Municipal Solid Waste and are capable of servicing both residential and non-residential customers.  The number and type of collection vehicles used shall be sufficient for the collection of all Municipal Solid Waste within the area serviced by the Contracted Collection Company.  Collection vehicles shall be painted and numbered.  Collection vehicles shall display the Contracted Collection Company’s name and vehicle number in letters of a contrasting color at least three (3) inches high, on each side of the vehicle.  No advertising on collection vehicles shall be permitted, other than the name of the Contracted Collection Company.  All collection vehicles shall be kept in a clean and sanitary condition and shall be steamed-cleaned or pressure-washed inside and outside, at least once each week.

4.07  COLLECTION ACTIVITY AND ROUTES

1.  Collection Activity - Generally.  The Contracted Collection Company employees collecting Municipal Solid Waste shall use public rights-of-way whenever possible.  Company employees shall replace all collection containers and covers.  While on private property, company employees shall use driveways and walkways, shall close all gates opened to access collection containers, and shall return to the public right-of-way to avoid crossing private property to service adjoining customers.  Company employees shall wear clean, presentable clothing.  Company employees shall respect the private property rights and privacy rights of all customers.   Company employees shall conduct collection activities courteously and as quietly as reasonably possible, avoiding loud conversation or profane language.  

2.  Loading and Transportation.  Care shall be taken when collecting, loading and transporting Municipal Solid Waste.  Municipal Solid Waste shall not be allowed to escape or spill during collection or from collection vehicles or equipment. 

3.  Cleaning.  The Contracted Collection Company shall retrieve all escaped or spilled Municipal Solid Waste from private and public property, including roads, streets and alleys, and clean the affected area within eight (8) hours after receiving notice of escaped or spilled Municipal Solid Waste.  If the Contracted Collection Company fails to retrieve and clean within eight (8) hours after notice, the City of Bridgeport may proceed with retrieval and clean-up and charge all costs to the Contracted Collection Company.

4.  Alternative Collection Routes.  The City of Bridgeport reserves the right to direct the Contracted Collection Company to alter an accustomed route or collection time due to weather and road conditions.  The City of Bridgeport shall advise the Contracted Collection Company of these conditions as soon as reasonably possible.
5.  Improvement to Roads, Streets, Alleys.  The City of Bridgeport shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require the Contracted Collection Company to adjust its accustomed route or routes for collection.  The Contracted Collection Company shall make every reasonable effort to collect all routes.

4.08  COLLECTION SCHEDULES

1.  Collection Scheduling.  The Contracted Collection Company shall use reasonable efforts at all times to keep all persons from whom it is collecting Municipal Solid Waste advised of the schedules for collection, both day and time of collection, and shall further use reasonable efforts to maintain actual collection in accordance with written schedules.

2.  Required Schedules.  All collections shall be made during the following days and times.  Changes to the required schedules may be made by the Contracted Collection Company when required due to imposition of weight restrictions or other limiting factors.

A.  Residential Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

B.  Multifamily Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

C.  Commercial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

D.  Industrial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

The Contracted Collection Company does not warrant collection at any particular hour, other than to meet the requirements of this paragraph.

Any request by the Contracted Collection Company for a temporary change in the above required schedules must be made in writing to the City of Bridgeport and approved by the City of Bridgeport prior to the requested temporary change.

Where special circumstances or complaints received by the City of Bridgeport indicate the necessity or desirability of an adjustment of collection days and/or hours, the City of Bridgeport shall have the right to make adjustments to the above written schedule.  The Contracted Collection Company shall have the right to ask for a rate adjustment justified by additional cost caused by such change.

3.  Holidays. 
The Contracted Collection Company may observe the following days as holidays: New Years Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day and Christmas Day.  Affected customers shall be notified in advance of the alternative day on which their Municipal Solid Waste shall be collected.

4.  Limitations on Service.  

A.  Animals.  The Contracted Collection Company shall not be required to enter private property to pick up Municipal Solid Waste while an animal considered or feared to be vicious is loose.  It is the responsibility of the customer to confine or physically restrain such animal on scheduled collection days.

B.  Private Out Buildings.  The Contracted Collection Company shall not be required to enter private garages, sheds or buildings to provide services.

C.  Left Articles.  The Contracted Collection Company assumes no responsibility for articles left on or near collection containers, other than the duty of reasonable care.

5.  Missed Collection - Special Collection - Service Credit.  

A.  Missed Collection.  A service credit is required for missed collection if the missed service is not provided the next business day.

B.  Special Collection.  The Contracted Collection Company shall provide special collection when Municipal Solid Waste has not been collected as regularly scheduled.  Normal inclement weather, such as rain, sleet, snow and ice is not justification for missed collection. Special collection shall not be required if missed collection is caused by circumstances beyond the control of the Contracted Collection Company, such as acts of God, strikes, riots, insurrection, war or civil disobedience, and such other circumstances as the City of Bridgeport and the Contracted Collection Company may agree upon.

C.  Service Credit.  A service credit is not required for missed collection due to limitations on service as provided in paragraph 4.08(4).

6.  Residential Service Suspension.  A residential service customer may suspend service and collection charges during vacations, not to exceed 60 days, by providing notice to the Contracted Collection Company at least 24 hours prior to the next scheduled collection.  Residential service may only be suspended prospectively.

4.09  WASTE REDUCTION AND RECYCLING  

1.  Collection, Disposal and Recycling Developments and Innovations.  The Contracted Collection Company shall keep informed of developments and innovations in collection, disposal and recycling of Municipal Solid Waste.  The Contracted Collection Company shall advise the City of Bridgeport regarding such developments and innovations, and shall cooperate to implement improvements.

2.  Planning Assistance.  The Contracted Collection Company shall, upon request and without cost, make available technical, engineering and planning assistance to the City of Bridgeport for design, planning and location of on-site solid waste handling facilities serving new construction or major remodeling projects.

3.  Public Outreach Program.  The Contracted Collection Company shall, with the assistance of the City of Bridgeport, develop and implement a public outreach program for the citizens of Bridgeport.  The Contracted Collection Company shall provide to each new applicant for service, and at least once a year to all current customers, a list, brochure, newsletter or similar document that describes:

· All service levels and service options (add-ons) available to the customer;

· All service levels and service options (add-ons) rates;

· Methods and programs available to recycle and reduce solid waste; and

· Available local commercial recycling programs.

4.  Waste Reduction and Recycling Education Program.  The Contracted Collection Company shall, with the assistance of the City of Bridgeport, develop and implement an annual waste reduction and recycling education and promotion program for the citizens of Bridgeport. 

5.  Voluntary Residential Yard Debris Collection Program.  The Contracted Collection Company shall, with the assistance of the City of Bridgeport, develop and implement a voluntary residential yard debris collection program.  This program shall offer each citizen of Bridgeport an opportunity to voluntarily subscribe to yard debris collection as a service option (add-on).  

6.  Special Collections.  The Contracted Collection Company shall collect all Municipal Solid Waste from all the City’s municipal buildings and facilities used exclusively for governmental purposes, from all public street waste receptacles, from all parks and marinas, and from all agreed upon municipal festivals or special events, without charge to the City of Bridgeport.

7.  Community Residential Clean-Up Events.  The Contracted Collection Company shall work cooperatively with the City of Bridgeport to implement community residential clean-up events.  All costs associated with the implementation, maintenance and servicing of the community residential clean-up events shall be paid by the Contracted Collection Company and shall be included in the collection company’s rate structure.  The Contracted Collection Company shall provide at least two community residential clean-up events, one in the spring and one in the fall.  The solid waste collected shall be restricted to residential Municipal Solid Waste only.  No non-residential Municipal Solid Waste shall be collected or accepted. 

9.  Community Recycling Program.  The City of Bridgeport has established a community recycling program specific to the needs of its citizens and businesses.  The City of Bridgeport has the right to continue, amend and/or modify its community recycling program.  The City of Bridgeport has the right to divert designated recyclables from the Municipal Solid Waste stream pursuant to the City’s community recycling program.  All diverted Municipal Solid Waste and all revenue from the sale of diverted Municipal Solid Waste shall be the property of the City of Bridgeport.  The City of Bridgeport may, in its sole discretion, enter into a separate agreement with the Contracted Collection Company or any third party to operate the City’s community recycling program.

4.10  INSPECTIONS AND REPORTING

1.  Load Inspections.  The City of Bridgeport shall have the right to conduct periodic, random inspections of collection vehicles and contents to identify Municipal Solid Waste being collected, transported and disposed of by its residential, commercial and industrial customers.

2.  Right of Inspection.  The Contracted Collection Company shall maintain full and complete records and accounts of all the customers and charges.  The City of Bridgeport shall have access to all records and accounts applicable to the provision of service to its citizens and businesses and may examine and copy all such records and accounts at a reasonable time and place.  The Contracted Collection Company agrees to furnish to the City of Bridgeport, upon request, copies of all reports made to the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  The City of Bridgeport shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  The Contracted Collection Company shall furnish such information as may be requested by the City of Bridgeport.

4.  Annual Reporting.  The Contracted Collection Company within the City of Bridgeport shall provide an annual report to the City of Bridgeport by April 1st of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds (by material type);

· Industrial waste collected in pounds (by material type);

· Construction/Demolition waste collected in pounds;

· Yard waste collected in pounds;

· Food Processing waste collected in pounds;

· Landclearing debris collected in pounds;

· Inert waste collected in pounds;

· Wood waste collected in pounds;

· Ash debris collected in pounds;

· Dredged materials collected in pounds; 

· Sewage sludge collected in pounds;

· Asbestos wastes collected in pounds;

· Petroleum contaminated soils collected in pounds;

· Other contaminated soils collected in pounds;

· Tires collected in pounds;

· Treated medical wastes collected in pounds;

· Special wastes collected in pounds; and

· Designated recyclables collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the Contracted Collection Company;

· Address of the Contracted Collection Company;

· Business phone number of the Contracted Collection Company;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served;

· Number of multifamily customers served;

· Number of commercial customers served;

· Number of institutional customers served;

· Number of industrial customers served; and

· Number of complaints received.

4.11  FEES AND COSTS

1.  Disabled, Elderly and Low Income Service Assistance.  The Contracted Collection Company shall provide residential service at a reduced rate to qualified disabled, elderly and low income residents. 
2.  Disposal Fee Increases.  If Federal, State or Local laws or regulations require a change in operation at the Greater Wenatchee Regional Landfill and Recycling Facility or at a permitted Intermediate Solid Waste Handling Facility being used by the Contracted Collection Company which results in an increase in the tipping fee charged to the Contracted Collection Company, then the Contracted Collection Company, with approval by the City of Bridgeport which may not be unreasonably withheld, shall be allowed to pass through the increase in tipping fees..

3.  Disposal Fee Reductions.  In the event the Contracted Collection Company receives a reduction in the tipping fee being charged at the Greater Wenatchee Regional Landfill and Recycling Facility or at a permitted Intermediate Solid Waste Handling Facility being used by the company, then the Contracted Collection Company agrees to decrease the then existing rates and charges to reflect such reduction, net of any additional costs incurred as a result of the reduction.

4.  Allowable Implementation Costs.   The Contracted Collection Company may pass through any reasonable and necessary allowable implementation costs to the City of Bridgeport that are incurred by the Contracted Collection Company in order to comply with these Bridgeport Minimum Service Levels.  Allowable implementation costs include:

· Administration costs to monitor, to the best of the Contracted Collection Company’s ability, volume of solid waste, by type and source, being collected;

· Administration costs to monitor, to the best of the Contracted Collection Company’s ability, which designated recyclables are being collected, what volumes are being collected, the type of customers (residential versus non-residential) using the service, and the final market of the designated recyclables collected;

· Administration, production and mailing costs for implementing the mutually agreed upon coordinated Public Outreach Program;

· Administration, production and supply costs for implementing the mutually agreed upon coordinated Waste Reduction and Recycling Education Program;

· Administrative costs for setting up an information and data collection system to be able to provide an annual report to the City of Bridgeport.

MINIMUM SERVICE LEVELS TO BE PROVIDED TO UNINCORPORATED DOUGLAS COUNTY RESIDENTIAL AND NON-RESIDENTIAL

SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all unincorporated Douglas County residential and non-residential solid waste generators, as specified within RCW 70.95.092.  The established Douglas County Minimum Service Levels are to be utilized by the Washington Utilities and Transportation Commission (WUTC) to assist in establishing certified solid waste collection companies rates that are fair, just, reasonable and sufficient, as required in RCW Chapter 81.77.  Nothing within the established Douglas County Minimum Service Levels is intended to conflict with the established regulations, rules, guidelines and orders of the WUTC.  In the event of conflict between the established Douglas County Minimum Service Levels and RCW Chapter 81.77, the terms, conditions and requirements of RCW Chapter 81.77 shall govern.

PART TWO:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established Douglas County Minimum Service Levels:
"Certified Solid Waste Hauler" means any solid waste collection company which has obtained from the Washington Utilities and Transportation Commission (WUTC) a certificate authorizing solid waste collection operations within the State of Washington and which operates within Douglas County.

“Collection Container” means any portable device used for the collection, storage and/or transportation of solid waste including, but not limited to, reusable containers, disposable containers, and detachable containers.

“Collection Vehicle” means any solid waste refuse vehicle utilized by a Certified Solid Waste Hauler to collect, transport and dispose of MSW within Douglas County.

“Commercial Service” means solid waste collection service provided to a commercial customer or location, but not limited to, a business, parts store, or retailer.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

"Incorporated Area" means those geographical areas within Douglas County that have been incorporated as cities or towns as per Chapter 35.02 RCW.

“Industrial Service” means solid waste collection services provided to a manufacturing operation or location, but not limited to, a manufacturer, processor, or packing house. 

“Institutional Service” means solid waste collection services provided to a public building or location, but not limited to, a school, hospital, prison, jail, or research institution.

“Multifamily Service” means solid waste collection service provided to multifamily structures or locations, but not limited to, duplexes, apartments, mobile home courts, and condominiums.

 “Non-Residential Service” means solid waste collection service provided to non-residential customers or locations, including but not limited to, commercial, industrial and institutional services.

“Public Information Program” means an informational guide that meets the requirements established by WAC 480-70-700.

"Recycling Collection Containers" means a container provided by a Certified Solid Waste Hauler to its customers to facilitate the collection of recyclables.

“Residential Service” means solid waste collection services provided to residential customers or locations, including but not limited to, single-family and multifamily services.

“Solid Waste” means the same as defined under RCW 70.95.030, except for the purpose of this Policy solid waste does not include recyclable materials except for source separated recyclable materials collected from residences.

“Solid Waste Handling Facility” means a facility that stores, collects, transports, treats, uses, processes or disposes of solid waste, including the recovery and recycling of materials from solid waste, the recovery of energy resources from wastes or the conversion of the energy in such wastes to more useful forms or combinations thereof.

“Transfer Station” means a permanent, fixed, supplemental collection and transportation facility, used by persons and route collection vehicles to deposit collected solid waste from off-site into a larger transfer vehicle for transport to a solid waste handling facility.

"Unincorporated Area" means those geographical areas within Douglas County that are outside the established incorporated cities or towns limits.

“Voluntary Residential Recycling Program” means a voluntary residential recycling program offered to unincorporated Douglas County customers which includes, at a minimum, bi-weekly collection of recycling collection containers.

“Voluntary Solid Waste Collection Services” means a voluntary residential and nonresidential solid waste collection service offered to unincorporated Douglas County customers which includes, at a minimum, bi-weekly collection of collection containers
“Voluntary Residential Yard Debris Program” means a voluntary residential yard debris collection program offered to unincorporated Douglas County customers which includes, at a minimum, bi-weekly collection of collection containers.

“Waste Reduction and Recycling Information Program” means a waste reduction and recycling informational guide that meets the requirements established by WAC 480-70-700.

“WUTC” means the Washington Utilities and Transportation Commission.


PART THREE:  MINIMUM SERVICE LEVELS
The following Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the Unincorporated Areas of Douglas County.
3.01  PRECEDENCE OF WUTC PROVISIONS.  All provisions of RCW Chapter 81.77, as overseen by the WUTC, shall be in effect and must be met by the Certified Solid Waste Hauler prior to providing the minimum service levels identified in this Part Three.

3.02  WUTC RATE ADJUSTMENT.  It is recognized that each Certified Solid Waste Hauler operating within the Unincorporated Areas of Douglas County has obtained a certificate of authority issued by the WUTC and that rates are reviewed and approved by the WUTC.  A Certified Solid Waste Hauler operating within its WUTC franchised area shall be entitled to request from the WUTC a rate adjustment to cover any identified, verifiable, additional costs of providing services caused by the establishment of these Minimum Service Levels.     

3.03
COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN – RECOMMENDATIONS. The following recommendations have been adopted by Douglas County and are contained within the Douglas County Comprehensive Solid Waste Management Plan: 
· Give WUTC authority over the collection of source-separated recyclables within the unincorporated areas of Douglas County per RCW 36.58.040;

· Encourage voluntary solid waste collection throughout the unincorporated areas of Douglas County;

· Modify the Douglas County Minimum Service Levels to encourage voluntary solid waste collection within the unincorporated areas of the Urban Growth Boundary; and
· Give WUTC authority for implementing the adopted Douglas County Minimum Service Levels.

3.04  VOLUNTARY SOLID WASTE COLLECTION SERVICES.  Each county residential and non-residential solid waste generator who resides within the Unincorporated Area of Douglas County shall be afforded an opportunity to voluntarily subscribe to solid waste collection services provided by a Certified Solid Waste Hauler. 
3.05  COLLECTION EQUIPMENT

1.  Collection Containers.  

A.  Provided by Hauler.  Each customer shall be provided with an appropriate sized Collection Container by the Certified Solid Waste Hauler.  All Collection Containers shall be of such design as can be served by the Certified Solid Waste Hauler’s Collection Vehicle.  All Collection Containers shall display the Certified Solid Waste Hauler’s name and shall be marked with any necessary or appropriate safety warning.  All Collection Containers shall be steamed-cleaned or pressure-washed prior to being placed for new service. 

B.  Provided by Customer.  Alternate Collection Containers may be approved by the Certified Solid Waste Hauler and will be provided by the customer at customers’ sole expense.

2.  Collection Vehicles.  A Certified Solid Waste Hauler shall provide a sufficient number and type of Collection Vehicles to service the WUTC authorized area serviced by the Certified Solid Waste Hauler. Collection Vehicles shall be painted and numbered.  Collection Vehicles shall display the Certified Solid Waste Hauler’s name and vehicle number in letters that contrast sharply in color with the background on which the letters are place and are readily legible, during daylight hours, from a distance of fifty feet while the Collection Vehicle is stationary.   All Collection Vehicles shall be kept in a clean and sanitary condition.

3.06  COLLECTION ROUTES

1.  Alternative Collection Routes.  Douglas County reserves the right to direct a Certified Solid Waste Hauler to alter an accustomed route or collection time due to weather and road conditions.  Douglas County shall advise the Certified Solid Waste Hauler of these conditions as soon as reasonably possible.

2.  Improvement to Roads, Streets, Alleys.  Douglas County shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require a Certified Solid Waste Hauler to adjust its accustomed route or routes for collection.  The Certified Solid Waste Hauler shall make every reasonable effort to collect all routes.

3.07  COLLECTION SCHEDULES

1.  Collection Scheduling.  A Certified Solid Waste Hauler shall use reasonable efforts at all times to keep all persons from whom it is collecting solid waste advised of the schedules for collection, both day and time of collection.

2.  Weather Restrictions.  Changes to the collection schedules may be made by the Certified Solid Waste Hauler when required due to weather conditions, road restrictions or other limiting

factors.
3.  Weight Restrictions.  Changes to the collection schedules may be made by the Certified Solid Waste Hauler when required due to imposition of weight restrictions or other limiting factors.

3.08  WASTE REDUCTION AND RECYCLING  

1.  Public Information Program.  Each Certified Solid Waste Hauler shall provide to each

new applicant for service, and at least once a year to all current customers, within its WUTC franchised service area, a list, brochure, newsletter or similar document that describes:

· The rights and responsibilities of solid waste customers;

· The steps which the Certified Solid Waste Hauler or the customer must take to discontinue service; and
· Applicable deposit policies and the procedures by which customers can pursue billing or service complaints and disputes.
2.  Waste Reduction and Recycling Information Program.  Each Certified Solid Waste Hauler shall provide to each new applicant for service, and at least once a year to all current customers, within its WUTC franchised service area, a list, brochure, newsletter or similar document that describes:

· All service options and service levels available to its customers;

· All waste reduction and recycling programs and service options available to its residential customers; and
· All waste reduction and recycling programs and service options available to its non-residential customers.
3. Voluntary Residential Recycling Program.  Each county residential solid waste generator who resides within the Unincorporated Area of Douglas County shall be afforded an opportunity to voluntarily subscribe to recycling services provided by a Certified Solid Waste Hauler.  

4. Voluntary Residential Yard Debris Collection Program.  Each county residential solid waste generator who resides within the Unincorporated Area of Douglas County shall be afforded an opportunity to voluntarily subscribe to yard debris collection services provided by a Certified Solid Waste Hauler.  

3.09  INSPECTIONS AND REPORTING

1.  Load Inspections.  Douglas County shall have the right to conduct periodic, random inspections of Collection Vehicles and contents to identify solid waste being collected, transported and disposed of within Douglas County.

2.  Right of Inspection.  Each Certified Solid Waste Hauler shall maintain full and complete records and accounts of all the customers and charges.  Douglas County shall have access to all publicly available records and accounts applicable to the provision of service to its residential and non-residential solid waste generators and may examine and copy all such records and accounts at a reasonable time and place.  Each Certified Solid Waste Hauler agrees to furnish to Douglas County, upon written request, copies of all reports made to the WUTC and the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  Douglas County shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  Each Certified Solid Waste Hauler shall furnish such reasonably available information as may be requested by Douglas County.

4.  Annual Reporting.  Each Certified Solid Waste Hauler within Douglas County shall provide an annual report to the Douglas County Board of Commissioners by April 1 of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds;

· Institutional waste collected in pounds;

· Industrial waste collected in pounds; and

· Designated recyclables by commodity collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the Certified Solid Waste Hauler;

· Address of the Certified Solid Waste Hauler;

· Business phone number of the Certified Solid Waste Hauler;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served (by accounts);

· Number of multifamily customers served (by accounts);

· Number of commercial customers served (by accounts);

· Number of institutional customers served (by accounts);

· Number of industrial customers served (by accounts); and

· Number of complaints received.

EAST WENATCHEE MINIMUM SERVICE LEVELS

FOR SERVICES TO BE PROVIDED TO

RESIDENTIAL AND NON-RESIDENTIAL SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all incorporated East Wenatchee residential and non-residential waste generators, as specified within RCW 70.95.092.  The established East Wenatchee Minimum Service Levels are to be utilized by the City of East Wenatchee to assist in establishing certified solid waste collection companies services that are fair, just, reasonable and sufficient.  

PART TWO:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established East Wenatchee Minimum Service Levels:
“City” means the incorporated areas of the City of East Wenatchee, Washington, a political subdivision of the State of Washington.

"Collection Company" means any solid waste collection company which has obtained from the Washington Utilities and Transportation Commission (WUTC) a certificate authorizing solid waste collection operations within the State of Washington.

“Collection Equipment” means an all metal, sealed, completely enclosed packer and/or container unit that is designed and manufactured for the purpose of providing residential and commercial service.

“Collection Containers” means any appropriate sized collection container which meets the requirements of a collection company and shall be of such design as can be served by the collection company’s collection equipment.

“Collection Vehicle” means any WUTC approved solid waste collection vehicle utilized by a collection company to collect, transport and dispose of MSW within the City of East Wenatchee.

“Commercial Service” means solid waste collection service provided to a commercial customer or locations, but not limited to, a business, institutional, or industrial generator.

"Community Recycling Centers" means the recycling facility operated and maintained by the participating jurisdictions to receive designated recyclables.

“Community Recycling Program” means a community based recycling program utilizing either community recycling stations or community recycling centers to collect designated recyclables for the convenience of the participating jurisdictions citizens.

“Community Recycling Stations” means the portable metal recycling containers provided by a collection company to facilitate a community recycling program.

“Contracted Collection Company” means a collection company providing MSW collection service under contract within the incorporated areas of City of East Wenatchee.

“Curbside Recycling” means a recycling program offered to residential service customers which includes, at a minimum, bi-weekly collection of recycling collection containers.

"Designated Recyclables" means MSW that has been separated for recycling or reuse and that has been identified as having a market value that makes its collection economically viable.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

“Governing Jurisdiction” means an incorporated city or town, or in the case of unincorporated areas, Douglas County, having jurisdiction over collection of MSW within a specific geographical area.

"Incorporated Area" means those geographical areas within Douglas County’s Urban Growth Areas that have been incorporated as cities or towns.

“Material Recovery Facility” means any facility that collects, compacts, repackages, sorts or processes for transport source-separated solid waste for the purpose of recycling.

“Multifamily Service” means solid waste collection service provided to multifamily structures or locations, but not limited to, duplexes, apartments, mobile home courts, and condominiums.

“Municipal Solid Waste (MSW)” means a subset of solid waste which includes unsegregated garbage, refuse and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.  Solid waste that has been segregated by source and characteristic may qualify for management as a non-MSW solid waste at a facility designed and operated to address the waste’s characteristics and potential environmental impacts.  The term MSW does not include:

· Dangerous Wastes, other than wastes excluded from the requirements of WAC Chapter 173.303, Dangerous Waste regulations, in WAC 173.303.071, such as household hazardous wastes;

· Any solid waste, including contaminated soil and debris, resulting from response action taken under Section 104 or 106 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 9601), RCW Chapter 70.105D, Hazardous Waste Cleanup – Model Toxic Control Act, WAC Chapter 173.340, the Model Toxic Control Act, and cleanup, regulation or a remedial action taken under those rules; nor

· Mixed or segregated recyclable material that has been source-separated from garbage, refuse and similar solid waste.  The residual from source-separated recyclables is MSW.

“Non-Residential Service” means solid waste collection service provided to commercial customers or locations, but not limited to, businesses, institutions and, industries.

"Recycling Collection Containers" means the container provided by a collection company to its customers to facilitate the collection of the designated recyclables.

"Reduced Rate" means a residential MSW collection rate incorporating a rebate, refund or discount.

“Residential Service” means solid waste collection services provided to residential customers or locations, but not limited to, single-family residences, duplexes, apartments, mobile home courts, and condominiums.

"Refuse Collection Service" means the collection of MSW by a collection company for compensation.

"Rural Area" means those areas within Douglas County which are unincorporated and outside an urban Growth Area, and have been identified as having rural characteristics and where limited services and facilities are available.

"Self-Haulers" means a person who, in his or her own vehicle, transports his or her own MSW for disposal, even if some other established collection alternative exists.

"Single Source Recycling" means a method of collecting co-mingled designated recyclables within a recycling collection container.

“Solid Waste Handling Facility” means a facility that stores, collects, transports, treats, uses, processes or disposes of solid waste, including the recovery and recycling of materials from solid waste, the recovery of energy resources from wastes or the conversion of the energy in such wastes to more useful forms or combinations thereof.

"Source Separated Recyclables" means the separation of different kinds of solid waste at the place where the waste originates; separating the designated recyclables from the MSW at the point of waste generation.

“Transfer Station” means a permanent, fixed, supplemental collection and transportation facility, used by persons and route collection vehicles to deposit collected solid waste from off-site into a larger transfer vehicle for transport to a solid waste handling facility.

"Urban Growth Area" means the area designated by an established boundary which separates existing and future urban areas from rural and resource areas, as specified within RCW 36.70A.140.

"Urbanized Area" means those areas within an identified Urban Growth Area and outside an Incorporated Area, that have urban characteristics, services and facilities.

“Variable Rate” means a rate system under which residential MSW customers pay for collection and disposal service per unit of waste collected rather than through a fixed volume fee.

“WUTC” means the Washington Utilities and Transportation Commission.


PART THREE:  ESTABLISHMENT OF INCORPORATED,

URBANANIZED AND RURAL MINIMUM SERVICE LEVELS

Douglas County and the cities and towns within Douglas County have developed regional and urban comprehensive land use plans for the incorporated and unincorporated areas of Douglas County.  These comprehensive land use plans have been implemented by development regulations.

Douglas County, in coordination with the Cities of Bridgeport, East Wenatchee and Rock Island and the Towns of Mansfield and Waterville, has designated Urban Growth Areas for Douglas County.  Each Urban Growth Area is an identified geographic area described in the adopted Douglas County Comprehensive Land Use Plan.  As the Douglas County Comprehensive Land Use Plan may be amended and modified, those Urban Growth Areas identified within the most current Douglas County Comprehensive Land Use Plan shall be the established boundaries used for the East Wenatchee Minimum Service Levels.  It is the sole responsibility of the Contracted Collection Company to familiarize themselves with the urban and rural boundaries contained within the most current Douglas County Comprehensive Land Use Plan.  

The designated Urban Growth Areas of Bridgeport, East Wenatchee, Rock Island, Mansfield and Waterville include portions of unincorporated Douglas County.  It is necessary to designate which areas within each urban Growth Area is an Incorporated Area and which is an Urbanized Area, in order to provide consistency in waste reduction and recycling services and with the Douglas County Comprehensive Solid Waste Management Plan.  For the purpose of establishing minimum levels of service, those geographic areas contained within the incorporated cities and towns boundaries are classified as Incorporated Areas, whiles those unincorporated areas contained within an identified Urban Grown Area are classified as Urbanized Areas.  The unincorporated areas within Douglas County that are outside the identified Urban Grown Areas are classified as Rural Areas.

Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the City of East Wenatchee.

· Part Four: County-Wide Service Levels applies to all MSW collection services within Incorporated Areas, Urbanized Areas and Rural Areas; and

· Part Five: Incorporated Area Levels applies to MSW collection services within Incorporated Areas;

PART FOUR:  COUNTY-WIDE SERVICE LEVELS
4.01  CUSTOMER SERVICES

1.  Company Name.  A collection company shall not use a company name containing the words “East Wenatchee” or “City” or any other words or phrases implying ownership by or affiliation with the City of East Wenatchee.

2.  Maintenance of Office.  Each collection company shall be required to maintain an office with sufficient employees to provide customer service, receive complaints, orders for service, and instructions from customers.  The office shall be open between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, except legal holidays.  A telephone answering service or message recording system shall be available twenty-four (24) hours per day, seven days per week.  The office shall maintain sufficient telephone numbers having a telephone number exchange which may be called from any location within Douglas County without a toll or other long distance charges.  Two-way radio communications between the office and all collection vehicles shall be maintained at all times collection activities are conducted.

3.  Standard of Work.  Officers, employees, agents and subcontractors of a collection company shall perform all work and services in a skillful and competent manner in accordance with solid waste handling and disposal performance standards in the State of Washington.

4.  Residential Collection.  All residential collection containers shall be picked up at the curb or alley property lines.  All multifamily collection containers are to be picked up at collection locations approved by the governing jurisdiction.

5.  Non-Residential Collection.   All non-residential collection containers shall be picked up at collection locations approved by the governing jurisdiction.

6.  Method of Disposal.  All MSW shall be delivered to a permitted transfer station or directly to the Greater Wenatchee Regional Landfill and Recycling Facility.  Each collection company shall keep the governing jurisdiction advised of the permitted transfer station(s) used.

7.  Parking of Vehicles.  A collection company shall not use property in or adjacent to property that is zoned as residential or adjacent to a solid waste handling facility for the parking, standing, washing, cleaning or storing of vehicles or equipment without the approval of the governing jurisdiction.  Areas used by the collection company for the storing, parking or repair of vehicles or equipment shall be kept in a clean and orderly condition.

4.02  COLLECTION EQUIPMENT

1.  Collection Equipment.   Compactor and container units shall be all metal, sealed, completely enclosed, designed and manufactured for the collection of garbage and refuse, and capable of servicing both residential and non-residential customers.  The number and type of collection equipment shall be sufficient for the collection of all MSW within the area serviced by the collection company.

2.  Collection Containers.  

A.  Provided by Company.  Each customer shall be provided with an appropriate sized collection container by the collection company.  The collection company may enter into an agreement with the customer to furnish such container or containers as the disposal needs of the customer may require.  All collection containers shall be of such design as can be served by the collection company’s collection equipment.  All collection containers shall display the collection company’s name and shall be marked with any necessary or appropriate safety warning as may be required or recommended by an appropriate regulatory agency.  All collection containers shall be steamed-cleaned or pressure-washed prior to being placed for new service and whenever necessary. 

B.  Provided by Customer.  Alternate collection containers may be approved by the collection company and will be provided by the customer at customers’ sole expense.

3.  Collection Vehicles.  A collection company shall only use WUTC approved collection vehicles that are designated and manufactured for the collection of MSW and are capable of servicing both residential and non-residential customers.  The number and type of collection vehicles used shall be sufficient for the collection of all MSW within the area serviced by the collection company.  Collection vehicles shall be painted and numbered.  Collection vehicles shall display the collection company’s name and vehicle number in letters of a contrasting color at least three (3) inches high, on each side of the vehicle.  No advertising on collection vehicles shall be permitted, other than the name of the collection company.  All collection vehicles shall be kept in a clean and sanitary condition and shall be steamed-cleaned or pressure-washed inside and outside, at least once each week.

4.03  COLLECTION ACTIVITY AND ROUTES

1.  Collection Activity - Generally.  Collection company employees collecting MSW shall use public rights-of-way whenever possible.  Employees shall replace all collection containers and covers.  While on private property, employees shall use driveways and walkways, shall close all gates opened to access collection containers, and shall return to the public right-of-way to avoid crossing private property to service adjoining customers.  Employees shall wear clean, presentable clothing.  Employees shall respect the private property rights and privacy rights of all customers.   Employees shall conduct collection activities courteously and as quietly as reasonably possible, avoiding loud conversation or profane language.  

2.  Loading and Transportation.  Care shall be taken when collecting, loading and transporting MSW.  MSW shall not be allowed to escape or spill during collection or from collection company vehicles or equipment. 

3.  Cleaning.  A collection company shall retrieve all escaped or spilled MSW from private and public property, including roads, streets and alleys, and clean the affected area within two (2) hours after receiving notice of escaped or spilled MSW.  If a collection company fails to retrieve and clean within two (2) hours after notice, the governing jurisdiction may proceed with retrieval and clean-up and charge all costs to the collection company.

4.  Alternative Collection Routes.  Each governing jurisdiction reserves the right to direct a collection company to alter an accustomed route or collection time due to weather and road conditions.  The governing jurisdiction shall advise a collection company of these conditions as soon as reasonably possible.
5.  Improvement to Roads, Streets, Alleys.  Each governing jurisdiction shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require a collection company to adjust its accustomed route or routes for collection.  The collection company shall make every reasonable effort to collect all routes.

4.04  COLLECTION SCHEDULES

1.  Collection Scheduling.  A collection company shall use reasonable efforts at all times to keep all persons from whom it is collecting MSW advised of the schedules for collection, both day and time of collection, and shall further use reasonable efforts to maintain actual collection in accordance with written schedules.

2.  Required Schedules.  All collections shall be made during the following days and times.  Changes to the required schedules may be made by the collection company when required due to imposition of weight restrictions or other limiting factors.

A.  Residential Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

B.  Multifamily Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

C.  Commercial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

D.  Industrial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

A collection company does not warrant collection at any particular hour, other than to meet the requirements of this paragraph.

Any request for a temporary change in the above required schedules must be made in writing and approved by the governing jurisdiction.

Where special circumstances or complaints received by the governing jurisdiction indicate the necessity or desirability of an adjustment of collection days and/or hours, the governing jurisdiction shall have the right to make adjustments to the above written schedule.  The affected collection company shall have the right to ask for a rate adjustment justified by additional cost caused by such change.

3.  Holidays. 
A collection company may observe the following days as holidays: New Years Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day and Christmas Day.  Affected customers shall be notified in advance of the alternative day on which MSW shall be collected.

4.  Limitations on Service.  

A.  Animals.  A collection company will not be required to enter private property to pick up MSW while an animal considered or feared to be vicious is loose.  It is the responsibility of the customer to confine or physically restrain such animal on scheduled collection days.

B.  Private Out Buildings.  A collection company will not be required to enter private garages, sheds or buildings to provide services.

C.  Left Articles.  A collection company assumes no responsibility for articles left on or near collection containers, other than the duty of reasonable care.

5.  Missed Collection - Special Collection - Service Credit.  

A.  Missed Collection.  A service credit is required for missed collection if the missed service is not provided the next business day.

B.  Special Collection.  A collection company shall provide special collection when MSW has not been collected as regularly scheduled.  Normal inclement weather, such as rain, sleet, snow and ice is not justification for missed collection. Special collection shall not be required if missed collection is caused by circumstances beyond the control of a collection company, such as acts of God, strikes, riots, insurrection, war or civil disobedience, and such other circumstances as the governing jurisdiction and a collection company may agree upon.

C.  Service Credit.  A service credit is not required for missed collection due to limitations on service as provided in paragraph 4.04.4.

6.  Residential Service Suspension.  A residential service customer may suspend service and collection charges during vacations, not to exceed 60 days, by providing notice to a collection company at least 24 hours prior to the next scheduled collection.  Residential service may only be suspended prospectively.

4.05  WASTE REDUCTION AND RECYCLING  

1.  Collection, Disposal and Recycling Developments and Innovations.  Each collection company shall keep informed of developments and innovations in collection, disposal and recycling of MSW.  Each collection company shall advise the governing jurisdiction regarding such developments and innovations, and shall cooperate to implement improvements.

2.  Planning Assistance.  Each collection company shall, upon request and without cost, make available technical, engineering and planning assistance to the governing jurisdiction for design, planning and location of on-site solid waste handling facilities serving new construction or major remodeling projects. 

3.  Public Outreach Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a public outreach program for the governing jurisdiction.  Each collection company shall provide to each new applicant for service, and at least once a year to all current customers, a list, brochure, newsletter or similar document that describes:

· All service options and service levels available to the customer;

· Methods and programs available to recycle and reduce solid waste; and

· Available local commercial recycling programs.

Each collection company’s production costs for such program included in the rate base shall be limited to the costs of printing, postage, logo stickers, telephone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction, and which are normally used by the collection company to communicate with customers.

4.  Waste Reduction and Recycling Education Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a waste reduction and recycling education and promotion program for the governing jurisdiction.  Each collection company’s waste reduction and recycling program production costs included in the rate base shall be limited to the costs of printing, postage, logo stickers, phone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction. 

4.06  INSPECTIONS AND REPORTING

1.  Load Inspections.  Each governing jurisdiction shall have the right to conduct periodic, random inspections of collection vehicles and contents to identify MSW being collected, transported and disposed of within Douglas County.

2.  Right of Inspection.  Each collection company shall maintain full and complete records and accounts of all the customers and charges.  The governing jurisdiction shall have access to all records and accounts applicable to the provision of service to its citizens and businesses and may examine and copy all such records and accounts at a reasonable time and place.  Each collection company agrees to furnish to the governing jurisdiction, upon request, copies of all reports made to the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  East Wenatchee shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  Each collection company shall furnish such information as may be requested by the City of East Wenatchee.

4.  Annual Reporting.  Each collection company within Douglas County shall provide an annual report to the City of East Wenatchee by April 1 of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds (by material type);

· Industrial waste collected in pounds (by material type);

· Construction & Demolition waste collected in pounds;

· Asbestos waste collected in pounds;

· Wood waste collected in pounds;

· Sewage sludge collected in pounds;

· Treated biomedical waste collected in pounds;

· Petroleum contaminated soils collected in pounds;

· Yard debris collected in pounds;

· Special wastes collected in pounds; and

· Designated recyclables collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the collection company;

· Address of the collection company;

· Business phone number of the collection company;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served;

· Number of multifamily customers served;

· Number of commercial customers served;

· Number of institutional customers served;

· Number of industrial customers served; and

· Number of complaints received.

4.07  FEES AND COSTS

1.  Disabled, Elderly and Low Income Service Assistance.  Each collection company shall provide residential service at a reduced rate to qualified disabled, elderly and low income residents. 
2.  Disposal Fee Increases.  If Federal, State or Local laws or regulations require a change in operation at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station being used by a collection company which results in an increase in the tipping fee charged to the collection company, then the affected collection company, with approval by the governing jurisdiction which may not be unreasonably withheld, shall be allowed to pass through the increase in tipping fees..

3.  Disposal Fee Reductions.  In the event a collection company receives a reduction in the tipping fee being charged at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station, then the collection company agrees to decrease the then existing rates and charges to reflect such reduction, net of any additional costs incurred as a result of the reduction.

4.  Allowable Implementation Costs.   Each collection company may file a rate structure which provides for reasonable and necessary expenses for solid waste collection and waste reduction and recycling programs as defined in these East Wenatchee Minimum Service Levels.  Allowable implementation costs include:

· Administration costs to monitor, to the best of the company’s ability, volume of solid waste, by type and source, being collected;

· Administration costs to monitor, to the best of the company’s ability, which designated recyclables are being collected, what volumes are being collected, the type of customers (residential versus non-residential) using the service, and the final market of the designated recyclables collected;

· Administration, production and mailing costs for implementing the mutually agreed upon coordinated Public Outreach Program;

· Administration, production and supply costs for implementing the mutually agreed upon coordinated Waste Reduction and Recycling Education Program;

· A separate replacement delivery service fee equal to or less than the replacement cost of the recycling collection containers.  This replacement delivery service fee shall not apply to the first-time delivery of the recycling collection containers.

· Administration costs for setting up a tracking, reporting and payment system to the City of East Wenatchee for the revenues owed the City for the designated recyclables collected, recycled and sold;

· Administrative costs for setting up an information and data collection system to be able to provide an annual report to the City of East Wenatchee.

PART FIVE:  INCORPORATED AREA SERVICE LEVELS
5.01  COMPLIANCE WITH THE DOUGLAS COUNTY COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
1.  Minimum Service Levels.  In addition to the county-wide minimum service levels set forth above in Part Four, the City shall establish and contractually implement the minimum service levels set forth in this Part Five for it’s Incorporated Area.

2.  Coordination of Contracts.  The City shall use best efforts to coordinate concurrent timing, commencement and expiration of all municipal contracts for MSW collection within the Incorporated Areas, including the issuance, terms and conditions of each governing jurisdiction’s Request for Proposal for MSW collection.  

3.  Exclusive Contract.  MSW collection within the City’s Incorporated Area shall be an exclusive right.  In the event an area is annexed into the City, then the Contracted Collection Company shall provide the Incorporated Area’s level of service to the annexed area.  The City shall strictly enforce any third party attempt to infringe on the Contracted Collection Company’s exclusive right.  

4.  Mandatory Collection.  Residential service and non-residential service MSW collection shall be mandatory within the City.

5.  Variable Rate Structure.  The Contracted Collection Company shall provide a variable rate to all residential service customers within the City.

5.02  COMPANY SERVICES

1.  City Representative.  The Contracted Collection Company agrees that all communications, both written or verbal, formal or informal, concerning the provision of service to the City shall be through the Mayor or his/her authorized representative.

2.  Independent Contractor.  It is understood and agreed to by the Contracted Collection Company that the relationship between the Contracted Collection Company and the City is that of an independent contractor.  No employee, agent or subcontractor of the Contracted Collection Company shall be deemed to be an employee, agent or subcontractor of the City.  None of the benefits provided by the City to its employees are available to the employees, agents or subcontractors of the Contracted Collection Company.  It is understood by the Contracted Collection Company that it is an independent contractor in the performance of each and every part of these minimum levels of service, and is solely and personally liable for all labor and expenses in connection therewith, including any employee benefits and employee taxes.
3.  Worker’s Compensation.  The Contracted Collection Company shall maintain Worker’s Compensation Insurance for all Contracted Collection Company employees who will be performing services for Contracted Collection Company.  In the event that any of the services to be performed by the Contracted Collection Company are performed by subcontractors of the Contracted Collection Company, the Contracted Collection Company shall require the subcontractors similarly to provide Worker’s Compensation Insurance unless the subcontractor’s employees are covered by the Contracted Collection Company’s policy.  
4.    Indemnification.  The Contracted Collection Company shall indemnify, defend and hold harmless the City from and against any and all liabilities, penalties, fines, forfeitures, demands, causes of action, suits, and cost and expenses incidental thereto, which the City may hereafter suffer, incur, be responsible for or pay out as a result of violation or alleged violation of statutes, ordinances, orders, rules or regulations of any governmental entity or agency arising out of the use of any solid waste handling facility, transfer station, material recovery facility or equipment owned and operated by the Contracted Collection Company.
5.03  DEFAULT AND LIABILITIES

1.  Laws, Licenses and Taxes.  The Contracted Collection Company shall comply will all applicable Federal, State, Local laws, regulations and ordinances pertaining to the collection, handling, transporting, disposing and monitoring of all MSW.  The Contracted Collection Company shall maintain continuously a Certificate of Public Convenience and Necessity issued by the WUTC.
2.  Default.  If the Contracted Collection Company shall fail to fully and promptly comply with any of the provisions contained within the City of East Wenatchee Comprehensive Solid Waste and Recycling Collection and Disposal Agreement or shall fail to give reason satisfactory to the City for noncompliance, the City may then declare the Contracted Collection Company to be in default and notify the Contracted Collection Company of such default and shall provide the Contracted Collection Company with thirty (30) calendar days to secure such default and failing such action by the Contracted Collection Company, the City may after said thirty (30) calendar day period provide written notice termination of the City of East Wenatchee Comprehensive Solid Waste and Recycling Collection and Disposal Agreement and its surety on its performance bond.  Upon receipt of any such written notice, the Contracted Collection Company agrees that it will promptly discontinue the work, whereupon the surety may, at its option, to be exercised within ten (10) calendar days from such written notice, assume the work which the City has ordered discontinued and proceed to perform the same, at its sole cost and expense, in compliance with the terms and conditions of the City of East Wenatchee Comprehensive Solid Waste and Recycling Collection and Disposal Agreement, and all documents incorporated within.  Pending consideration by the surety of said option to assume the work, the City may take possession of all the Contracted Collection Company’s collection vehicles, containers, equipment and employ such force as it may deem advisable to continue the work; and the cost of all labor and materials necessary for such work shall be paid by the City out of the moneys due or to become due the Contracted Collection Company, if any, or otherwise charge same to the Contracted Collection Company in full.

In the event the surety fails to exercise its option within the ten (10) calendar day period, the City may complete the work or any part thereof, either by day labor, or by reletting the same, and the City shall have the right to take possession of and use any of the collection vehicles, containers, equipment and facilities necessary for the completion of the same, and to charge same to the Contracted Collection Company and/or its surety, together with all reasonable costs incidental thereto.  The City shall be entitled to recover from the Contracted Collection Company and its surety as damages all expenses incurred, including reasonable attorney and legal fees, together with such additional sums as may be necessary to complete the work, together with any further damages sustained or to be sustained by the City.  
3.  Performance Bond.  The Contracted Collection Company shall furnish to the City a performance bond to be approved by the City’s legal counsel.  This performance bond shall be signed by a surety company or surety and shall be in a minimum amount of five hundred thousand dollars ($500,000).  Such performance bond shall be for individual twelve (12) month periods, but shall at all times be renewed or replaced on or before expiration and kept in full force and effect.

4.  Liability Insurance.  The Contracted Collection Company shall provide and maintain in full force and effect a policy of public liability insurance and vehicle coverage, providing for limits of not less than two million dollars ($2,000,000) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total of not less than five million dollars ($5,000,000) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; property damage, liability insurance providing for a limit of not less then two million dollars ($2,000,000) for all damages arising out of injury or destruction of property.
The City shall be named as an additional insured under all policies.  All policies shall provide for thirty (30) calendar days notice to the City of any change, cancellation or lapse of such insurance coverage.   

The Contracted Collection Company shall hold harmless and indemnify the City from any and all loss, damage, claims, suits, judgments or recoveries which may be asserted, made or may arise or be had, brought or recovered against the City arising and/or alleged to arise out of any claim or allegations alleging anti-trust violations and/or any negligent acts or negligent omissions of the Contracted Collection Company, its employee, agents or subcontractors; and that the Contracted Collection Company shall immediately appear and defend the same at its own cost and expense, provided that nothing shall be construed as indemnification for the negligence of the City, its employees or agents.

5.  Liquidated Damages.  The Contracted Collection Company acknowledges that any breach of these minimum levels of service could cause substantial damage to the City and its residential and non-residential solid waste generators and that the nature of breach could render it impractical or extremely difficult to fix the actual damage sustained by the City by such breach.  In the event of a breach of these minimum levels of service the Contracted Collection Company recognizes that the City shall, in addition to any other remedy the City may pursue, elect to collect liquidated damages for each breach of these minimum levels of service as agreed upon by the City and the Contracted Collection Company.  An election to seek such remedies shall not be construed as a waver of any legal remedies available to the City for present or future breaches in service.
6.  Venue.  The venue for any action of law, suit in equity or judicial proceeding for the enforcement of these minimum service levels shall be instituted and maintained only in the courts of competent jurisdictions in Douglas County, Washington.
5.04  OWNERSHIP

1.  Ownership of Collection Vehicles, Containers and Equipment.  All collection vehicles, containers and equipment shall be owned by the Contracted Collection Company; provided, however that leasing or rental agreements may be allowed, when approved by the City prior to their execution.  All such leasing or rental agreements shall provide than in the event of default by the Contracted Collection Company or of such lease or rental agreement, the City may at its option have the right to take possession of such vehicles, containers and equipment covered by such leasing and rental agreements.  Any conditional sales contract or other contractual arrangement for financing the purchase of such vehicles, containers or equipment shall provide that, in the event of default by the Contracted Collection Company, the City may at its option have the right to take possession of such vehicles, containers and equipment covered by such agreements.
5.05  WASTE REDUCTION AND RECYCLING PROGRAMS

1.  Special Collections.  The Contracted Collection Company shall collect all MSW from all the City’s municipal buildings and facilities used exclusively for governmental purposes, from all public street waste receptacles, from all parks, and from all agreed upon municipal festivals or special events, without charge to the City.

2.  Community Recycling Program.  The Contracted Collection Company shall implement a community recycling program.  The community recycling program shall consist of a minimum of two (2) community recycling stations.  Each community recycling station shall consist of one (1) thirty (30) cubic yard recycling container.  Each community recycling station shall collect recyclables in partitioned or separate containers.  Each community recycling station shall be adequately maintained and emptied regularly by the Contracted Collection Company.  At a minimum, the following recyclables shall be collected at each recycling station: corrugated cardboard, newspapers, magazines and catalogs.  

3.  Residential Community Free Dump Days.  The Contracted Collection Company shall allow any residential service customer to self-haul up to a maximum of four thousand (4,000) pounds of residential MSW per year to the Greater Wenatchee Regional Landfill and Recycling Facility or a governing jurisdiction approved permitted transfer station or material recovery facility.  The following residential MSW will not be accepted as part of the community free dump days:
· Household Hazardous Waste (ie. paint, solvents, cleaners, poisons, swimming pool supplies etc.);

· Automotive Waste (ie. motor oil, antifreeze, brake fluid, transmission fluid etc.);

· Construction and Demolition Waste (ie. lumber sheetrock, carpet, linoleum, doors, windows, sinks, toilets, bathtubs etc.);

· Land Clearing Debris (ie. stumps, large limbs, concrete, rocks, dirt etc.);

· Appliances (ie. stoves, refrigerators, air conditions, washers, dryers, hot water tanks etc.);

· Tires (ie. automobile, truck, tractor, agricultural etc.); and

· Any other residential MSW prohibited by Free Dump Regulations agreed upon by the governing jurisdiction and the contracted collection company.

4.  Residential Curbside Recycling Program.  The Contracted Collection Company shall implement a residential service curbside recycling program.  The curbside recycling program shall include, at a minimum, bi-weekly collection, in recycling collection containers, of newspaper, corrugated cardboard, mixed paper, aluminum cans, P.E.T #1, H.D.P.E #2, and clear glass.

5.  Multi-family Recycling Program.  The Contracted Collection Company shall implement a multifamily recycling program.  The multifamily recycling program shall include, at a minimum, bi-weekly collection, in recycling collection containers, of newspaper, corrugated cardboard, mixed paper, aluminum cans, P.E.T #1, H.D.P.E #2, and clear glass.

6.  Commercial Recycling Program.  The Contracted Collection Company shall implement a commercial recycling program. The commercial recycling program shall, at a minimum, collect and recycle the following recyclables: corrugated cardboard and aluminum cans.

7.  Waste Reduction and Recycling Program Costs.  The implementation of the waste reduction and recycling programs shall be at no cost to the City.  All costs associated with the implementation, maintenance and servicing of the waste reduction and recycling programs shall be the responsibility of the Contracted Collection Company and shall be included in the collection company’s rate structure.  
8.  Marketing Recyclables.  The Contracted Collection Company shall, where at all possible, develop agreements to sell the designated recyclables collected pursuant to the waste reduction and recycling programs at a fair and market-driven price.  The price for local purchasers shall include a ten percent (10%) local preference allowance.  The Contracted Collection Company is discouraged from entering into long-term supply contracts for designated recyclables with out-of-area purchasers, if local purchasers are available and local prices are fair and market-driven. 

9.  Waste Reduction and Recycling Revenues.  All revenues generated by the sale of designated recyclables collected pursuant to the waste reduction and recycling programs shall be paid by the Contracted Collection Company to the City.  

5.06  FEES AND COSTS

1.  City Fees.  The City agrees not to charge to the Contracted Collection Company any license fee, tax, assessment or other charge in respect to the provision of service to the City, including the fee(s) set forth below, except a business license, without authorizing a commensurate increase in the compensation to be paid to the Contracted Collection Company.

2.  Collection License Fee.  The Contracted Collection Company shall pay to the City a utility tax in accordance with the City’s Municipal Code, as it now exists or as hereafter enacted or amended.  The Contracted Collection Company shall pay this fee to the City each calendar quarter.  Each payment shall me made no later than thirty (30) calendar days after the preceding calendar quarter.  Any quarterly fee not paid by the Contracted Collection Company within the thirty (30) calendar days at the end of the calendar quarter shall bear interest at the rate of twelve percent (12%) from the date due until paid.  The City reserves the right to adjust the fee or utility tax authorization at any time.

3.  Customer Billing.  The City shall perform all billing and collection activities under these minimum levels of service.  Payment by the City to the Contracted Collection Company shall be according to the City’s established billing procedures.

4.  Modification of Rates.  Any rate increase, request by the Contracted Collection Company, shall be made in writing to the City no later than September 1st of each year that a modification is requested.  No periodic increase in rates and charges to be paid the Contracted Collection Company shall be effective until reviewed and approved by the City Council.  All periodic increases in rates and charges shall become effective January 1st of each year following receipt by the City of a verified City approved rate or charge increase.
MANSFIELD MINIMUM SERVICE LEVELS

FOR SERVICES TO BE PROVIDED TO

RESIDENTIAL AND NON-RESIDENTIAL SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all incorporated Mansfield residential and non-residential waste generators, as specified within RCW 70.95.092.  The established Mansfield Minimum Service Levels are to be utilized by the Town of Mansfield to assist in establishing certified solid waste collection companies services that are fair, just, reasonable and sufficient.  

PART TWO:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established Mansfield Minimum Service Levels:
"Collection Company" means any solid waste collection company which has obtained from the Washington Utilities and Transportation Commission (WUTC) a certificate authorizing solid waste collection operations within the State of Washington.

“Collection Equipment” means an all metal, sealed, completely enclosed packer and/or container unit that is designed and manufactured for the purpose of providing residential and commercial service.

“Collection Containers” means any appropriate sized collection container which meets the requirements of a collection company and shall be of such design as can be served by the collection company’s collection equipment.

“Collection Vehicle” means any WUTC approved solid waste collection vehicle utilized by a collection company to collect, transport and dispose of MSW within the Town of Mansfield.

“Commercial Service” means solid waste collection service provided to a commercial customer or locations, but not limited to, a business, institutional, or industrial generator.

"Community Recycling Centers" means the recycling facility operated and maintained by the participating jurisdictions to receive designated recyclables.

“Community Recycling Program” means a community based recycling program utilizing either community recycling stations or community recycling centers to collect designated recyclables for the convenience of the participating jurisdictions citizens.

“Community Recycling Stations” means the portable metal recycling containers provided by a collection company to facilitate a community recycling program.

“Contracted Collection Company” means a collection company providing MSW collection service under contract within the incorporated areas of Town of Mansfield.

“Curbside Recycling” means a recycling program offered to residential service customers which includes, at a minimum, bi-weekly collection of recycling collection containers.

"Designated Recyclables" means MSW that has been separated for recycling or reuse and that has been identified as having a market value that makes its collection economically viable.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

“Governing Jurisdiction” means an incorporated city or town, or in the case of unincorporated areas, Douglas County, having jurisdiction over collection of MSW within a specific geographical area.

"Incorporated Area" means those geographical areas within Douglas County’s Urban Growth Areas that have been incorporated as cities or towns.

“Material Recovery Facility” means any facility that collects, compacts, repackages, sorts or processes for transport source-separated solid waste for the purpose of recycling.

“Multifamily Service” means solid waste collection service provided to multifamily structures or locations, but not limited to, duplexes, apartments, mobile home courts, and condominiums.

“Municipal Solid Waste (MSW)” means a subset of solid waste which includes unsegregated garbage, refuse and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.  Solid waste that has been segregated by source and characteristic may qualify for management as a non-MSW solid waste at a facility designed and operated to address the waste’s characteristics and potential environmental impacts.  The term MSW does not include:

· Dangerous Wastes, other than wastes excluded from the requirements of WAC Chapter 173.303, Dangerous Waste regulations, in WAC 173.303.071, such as household hazardous wastes;

· Any solid waste, including contaminated soil and debris, resulting from response action taken under Section 104 or 106 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 9601), RCW Chapter 70.105D, Hazardous Waste Cleanup – Model Toxic Control Act, WAC Chapter 173.340, the Model Toxic Control Act, and cleanup, regulation or a remedial action taken under those rules; nor

· Mixed or segregated recyclable material that has been source-separated from garbage, refuse and similar solid waste.  The residual from source-separated recyclables is MSW.

“Non-Residential Service” means solid waste collection service provided to commercial customers or locations, but not limited to, businesses, institutions and, industries.

"Recycling Collection Containers" means the container provided by a collection company to its customers to facilitate the collection of the designated recyclables.

"Reduced Rate" means a residential MSW collection rate incorporating a rebate, refund or discount.

“Residential Service” means solid waste collection services provided to residential customers or locations, but not limited to, single-family residences, duplexes, apartments, mobile home courts, and condominiums.

"Refuse Collection Service" means the collection of MSW by a collection company for compensation.

"Rural Area" means those areas within Douglas County which are unincorporated and outside an urban Growth Area, and have been identified as having rural characteristics and where limited services and facilities are available.

"Self-Haulers" means a person who, in his or her own vehicle, transports his or her own MSW for disposal, even if some other established collection alternative exists.

"Single Source Recycling" means a method of collecting co-mingled designated recyclables within a recycling collection container.

“Solid Waste Handling Facility” means a facility that stores, collects, transports, treats, uses, processes or disposes of solid waste, including the recovery and recycling of materials from solid waste, the recovery of energy resources from wastes or the conversion of the energy in such wastes to more useful forms or combinations thereof.

"Source Separated Recyclables" means the separation of different kinds of solid waste at the place where the waste originates; separating the designated recyclables from the MSW at the point of waste generation.

“Town” means the incorporated areas of the Town of Mansfield, Washington, a political subdivision of the State of Washington.

“Transfer Station” means a permanent, fixed, supplemental collection and transportation facility, used by persons and route collection vehicles to deposit collected solid waste from off-site into a larger transfer vehicle for transport to a solid waste handling facility.

"Urban Growth Area" means the area designated by an established boundary which separates existing and future urban areas from rural and resource areas, as specified within RCW 36.70A.140.

"Urbanized Area" means those areas within an identified Urban Growth Area and outside an Incorporated Area that have urban characteristics, services and facilities.

“Variable Rate” means a rate system under which residential MSW customers pay for collection and disposal service per unit of waste collected rather than through a fixed volume fee.

“WUTC” means the Washington Utilities and Transportation Commission.


PART THREE:  ESTABLISHMENT OF INCORPORATED,

URBANANIZED AND RURAL MINIMUM SERVICE LEVELS

Douglas County and the cities and towns within Douglas County have developed regional and urban comprehensive land use plans for the incorporated and unincorporated areas of Douglas County.  These comprehensive land use plans have been implemented by development regulations.

Douglas County, in coordination with the Cities of Bridgeport, East Wenatchee and Rock Island and the Towns of Mansfield and Waterville, has designated Urban Growth Areas for Douglas County.  Each Urban Growth Area is an identified geographic area described in the adopted Douglas County Comprehensive Land Use Plan.  As the Douglas County Comprehensive Land Use Plan may be amended and modified, those Urban Growth Areas identified within the most current Douglas County Comprehensive Land Use Plan shall be the established boundaries used for the Mansfield Minimum Service Levels.  It is the sole responsibility of the Contracted Collection Company to familiarize themselves with the urban and rural boundaries contained within the most current Douglas County Comprehensive Land Use Plan.  

The designated Urban Growth Areas of Bridgeport, East Wenatchee, Rock Island, Mansfield and Waterville include portions of unincorporated Douglas County.  It is necessary to designate which areas within each urban Growth Area is an Incorporated Area and which is an Urbanized Area, in order to provide consistency in waste reduction and recycling services and with the Douglas County Comprehensive Solid Waste Management Plan.  For the purpose of establishing minimum levels of service, those geographic areas contained within the incorporated cities and towns boundaries are classified as Incorporated Areas, whiles those unincorporated areas contained within an identified Urban Grown Area are classified as Urbanized Areas.  The unincorporated areas within Douglas County that are outside the identified Urban Grown Areas are classified as Rural Areas.

Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the Town of Mansfield.

· Part Four: County-Wide Service Levels applies to all MSW collection services within Incorporated Areas, Urbanized Areas and Rural Areas; and

· Part Five: Incorporated Area Levels applies to MSW collection services within Incorporated Areas;

PART FOUR:  COUNTY-WIDE SERVICE LEVELS
4.01  CUSTOMER SERVICES

1.  Company Name.  A collection company shall not use a company name containing the words “Mansfield” or “Town” or any other words or phrases implying ownership by or affiliation with the Town of Mansfield.

2.  Maintenance of Office.  Each collection company shall be required to maintain an office with sufficient employees to provide customer service, receive complaints, orders for service, and instructions from customers.  The office shall be open between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, except legal holidays.  A telephone answering service or message recording system shall be available twenty-four (24) hours per day, seven days per week.  The office shall maintain sufficient telephone numbers having a telephone number exchange which may be called from any location within Douglas County without a toll or other long distance charges.  Two-way radio communications between the office and all collection vehicles shall be maintained at all times collection activities are conducted.

3.  Standard of Work.  Officers, employees, agents and subcontractors of a collection company shall perform all work and services in a skillful and competent manner in accordance with solid waste handling and disposal performance standards in the State of Washington.

4.  Residential Collection.  All residential collection containers shall be picked up at the curb or alley property lines.  All multifamily collection containers are to be picked up at collection locations approved by the governing jurisdiction.

5.  Non-Residential Collection.   All non-residential collection containers shall be picked up at collection locations approved by the governing jurisdiction.

6.  Method of Disposal.  All MSW shall be delivered to a permitted transfer station or directly to the Greater Wenatchee Regional Landfill and Recycling Facility.  Each collection company shall keep the governing jurisdiction advised of the permitted transfer station(s) used.

7.  Parking of Vehicles.  A collection company shall not use property in or adjacent to property that is zoned as residential or adjacent to a solid waste handling facility for the parking, standing, washing, cleaning or storing of vehicles or equipment without the approval of the governing jurisdiction.  Areas used by the collection company for the storing, parking or repair of vehicles or equipment shall be kept in a clean and orderly condition.

4.02  COLLECTION EQUIPMENT

1.  Collection Equipment.   Compactor and container units shall be all metal, sealed, completely enclosed, designed and manufactured for the collection of garbage and refuse, and capable of servicing both residential and non-residential customers.  The number and type of collection equipment shall be sufficient for the collection of all MSW within the area serviced by the collection company.

2.  Collection Containers.  

A.  Provided by Company.  Each customer shall be provided with an appropriate sized collection container by the collection company.  The collection company may enter into an agreement with the customer to furnish such container or containers as the disposal needs of the customer may require.  All collection containers shall be of such design as can be served by the collection company’s collection equipment.  All collection containers shall display the collection company’s name and shall be marked with any necessary or appropriate safety warning as may be required or recommended by an appropriate regulatory agency.  All collection containers shall be steamed-cleaned or pressure-washed prior to being placed for new service and whenever necessary. 

B.  Provided by Customer.  Alternate collection containers may be approved by the collection company and will be provided by the customer at customers’ sole expense.

3.  Collection Vehicles.  A collection company shall only use WUTC approved collection vehicles that are designated and manufactured for the collection of MSW and are capable of servicing both residential and non-residential customers.  The number and type of collection vehicles used shall be sufficient for the collection of all MSW within the area serviced by the collection company.  Collection vehicles shall be painted and numbered.  Collection vehicles shall display the collection company’s name and vehicle number in letters of a contrasting color at least three (3) inches high, on each side of the vehicle.  No advertising on collection vehicles shall be permitted, other than the name of the collection company.  All collection vehicles shall be kept in a clean and sanitary condition and shall be steamed-cleaned or pressure-washed inside and outside, at least once each week.

4.03  COLLECTION ACTIVITY AND ROUTES

1.  Collection Activity - Generally.  Collection company employees collecting MSW shall use public rights-of-way whenever possible.  Employees shall replace all collection containers and covers.  While on private property, employees shall use driveways and walkways, shall close all gates opened to access collection containers, and shall return to the public right-of-way to avoid crossing private property to service adjoining customers.  Employees shall wear clean, presentable clothing.  Employees shall respect the private property rights and privacy rights of all customers.   Employees shall conduct collection activities courteously and as quietly as reasonably possible, avoiding loud conversation or profane language.  

2.  Loading and Transportation.  Care shall be taken when collecting, loading and transporting MSW.  MSW shall not be allowed to escape or spill during collection or from collection company vehicles or equipment. 

3.  Cleaning.  A collection company shall retrieve all escaped or spilled MSW from private and public property, including roads, streets and alleys, and clean the affected area within two (2) hours after receiving notice of escaped or spilled MSW.  If a collection company fails to retrieve and clean within two (2) hours after notice, the governing jurisdiction may proceed with retrieval and clean-up and charge all costs to the collection company.

4.  Alternative Collection Routes.  Each governing jurisdiction reserves the right to direct a collection company to alter an accustomed route or collection time due to weather and road conditions.  The governing jurisdiction shall advise a collection company of these conditions as soon as reasonably possible.
5.  Improvement to Roads, Streets, Alleys.  Each governing jurisdiction shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require a collection company to adjust its accustomed route or routes for collection.  The collection company shall make every reasonable effort to collect all routes.

4.04  COLLECTION SCHEDULES

1.  Collection Scheduling.  A collection company shall use reasonable efforts at all times to keep all persons from whom it is collecting MSW advised of the schedules for collection, both day and time of collection, and shall further use reasonable efforts to maintain actual collection in accordance with written schedules.

2.  Required Schedules.  All collections shall be made during the following days and times.  Changes to the required schedules may be made by the collection company when required due to imposition of weight restrictions or other limiting factors.

A.  Residential Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

B.  Multifamily Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

C.  Commercial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

D.  Industrial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

A collection company does not warrant collection at any particular hour, other than to meet the requirements of this paragraph.

Any request for a temporary change in the above required schedules must be made in writing and approved by the governing jurisdiction.

Where special circumstances or complaints received by the governing jurisdiction indicate the necessity or desirability of an adjustment of collection days and/or hours, the governing jurisdiction shall have the right to make adjustments to the above written schedule.  The affected collection company shall have the right to ask for a rate adjustment justified by additional cost caused by such change.

3.  Holidays. 
A collection company may observe the following days as holidays: New Years Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day and Christmas Day.  Affected customers shall be notified in advance of the alternative day on which MSW shall be collected.

4.  Limitations on Service.  

A.  Animals.  A collection company will not be required to enter private property to pick up MSW while an animal considered or feared to be vicious is loose.  It is the responsibility of the customer to confine or physically restrain such animal on scheduled collection days.

B.  Private Out Buildings.  A collection company will not be required to enter private garages, sheds or buildings to provide services.

C.  Left Articles.  A collection company assumes no responsibility for articles left on or near collection containers, other than the duty of reasonable care.

5.  Missed Collection - Special Collection - Service Credit.  

A.  Missed Collection.  A service credit is required for missed collection if the missed service is not provided the next business day.

B.  Special Collection.  A collection company shall provide special collection when MSW has not been collected as regularly scheduled.  Normal inclement weather, such as rain, sleet, snow and ice is not justification for missed collection. Special collection shall not be required if missed collection is caused by circumstances beyond the control of a collection company, such as acts of God, strikes, riots, insurrection, war or civil disobedience, and such other circumstances as the governing jurisdiction and a collection company may agree upon.

C.  Service Credit.  A service credit is not required for missed collection due to limitations on service as provided in paragraph 4.04.4.

6.  Residential Service Suspension.  A residential service customer may suspend service and collection charges during vacations, not to exceed 60 days, by providing notice to a collection company at least 24 hours prior to the next scheduled collection.  Residential service may only be suspended prospectively.

4.05  WASTE REDUCTION AND RECYCLING  

1.  Collection, Disposal and Recycling Developments and Innovations.  Each collection company shall keep informed of developments and innovations in collection, disposal and recycling of MSW.  Each collection company shall advise the governing jurisdiction regarding such developments and innovations, and shall cooperate to implement improvements.

2.  Planning Assistance.  Each collection company shall, upon request and without cost, make available technical, engineering and planning assistance to the governing jurisdiction for design, planning and location of on-site solid waste handling facilities serving new construction or major remodeling projects. 

3.  Public Outreach Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a public outreach program for the governing jurisdiction.  Each collection company shall provide to each new applicant for service, and at least once a year to all current customers, a list, brochure, newsletter or similar document that describes:

· All service options and service levels available to the customer;

· Methods and programs available to recycle and reduce solid waste; and

· Available local commercial recycling programs.

Each collection company’s production costs for such program included in the rate base shall be limited to the costs of printing, postage, logo stickers, telephone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction, and which are normally used by the collection company to communicate with customers.

4.  Waste Reduction and Recycling Education Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a waste reduction and recycling education and promotion program for the governing jurisdiction.  Each collection company’s waste reduction and recycling program production costs included in the rate base shall be limited to the costs of printing, postage, logo stickers, phone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction. 

4.06  INSPECTIONS AND REPORTING

1.  Load Inspections.  Each governing jurisdiction shall have the right to conduct periodic, random inspections of collection vehicles and contents to identify MSW being collected, transported and disposed of within Douglas County.

2.  Right of Inspection.  Each collection company shall maintain full and complete records and accounts of all the customers and charges.  The governing jurisdiction shall have access to all records and accounts applicable to the provision of service to its citizens and businesses and may examine and copy all such records and accounts at a reasonable time and place.  Each collection company agrees to furnish to the governing jurisdiction, upon request, copies of all reports made to the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  Mansfield shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  Each collection company shall furnish such information as may be requested by the Town of Mansfield.

4.  Annual Reporting.  Each collection company within Douglas County shall provide an annual report to the Town of Mansfield by April 1 of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds (by material type);

· Industrial waste collected in pounds (by material type);

· Construction & Demolition waste collected in pounds;

· Asbestos waste collected in pounds;

· Wood waste collected in pounds;

· Sewage sludge collected in pounds;

· Treated biomedical waste collected in pounds;

· Petroleum contaminated soils collected in pounds;

· Yard debris collected in pounds;

· Special wastes collected in pounds; and

· Designated recyclables collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the collection company;

· Address of the collection company;

· Business phone number of the collection company;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served;

· Number of multifamily customers served;

· Number of commercial customers served;

· Number of institutional customers served;

· Number of industrial customers served; and

· Number of complaints received.

4.07  FEES AND COSTS

1.  Disabled, Elderly and Low Income Service Assistance.  Each collection company shall provide residential service at a reduced rate to qualified disabled, elderly and low income residents. 
2.  Disposal Fee Increases.  If Federal, State or Local laws or regulations require a change in operation at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station being used by a collection company which results in an increase in the tipping fee charged to the collection company, then the affected collection company, with approval by the governing jurisdiction which may not be unreasonably withheld, shall be allowed to pass through the increase in tipping fees..

3.  Disposal Fee Reductions.  In the event a collection company receives a reduction in the tipping fee being charged at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station, then the collection company agrees to decrease the then existing rates and charges to reflect such reduction, net of any additional costs incurred as a result of the reduction.

4.  Allowable Implementation Costs.   Each collection company may file a rate structure which provides for reasonable and necessary expenses for solid waste collection and waste reduction and recycling programs as defined in these Mansfield Minimum Service Levels.  Allowable implementation costs include:

· Administration costs to monitor, to the best of the company’s ability, volume of solid waste, by type and source, being collected;

· Administration costs to monitor, to the best of the company’s ability, which designated recyclables are being collected, what volumes are being collected, the type of customers (residential versus non-residential) using the service, and the final market of the designated recyclables collected;

· Administration, production and mailing costs for implementing the mutually agreed upon coordinated Public Outreach Program;

· Administration, production and supply costs for implementing the mutually agreed upon coordinated Waste Reduction and Recycling Education Program;

· Administrative costs for setting up an information and data collection system to be able to provide an annual report to the Town of Mansfield.

PART FIVE:  INCORPORATED AREA SERVICE LEVELS
5.01  COMPLIANCE WITH THE DOUGLAS COUNTY COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
1.  Minimum Service Levels.  In addition to the county-wide minimum service levels set forth above in Part Four, the Town shall establish and contractually implement the minimum service levels set forth in this Part Five for it’s Incorporated Area.

2.  Coordination of Contracts.  The Town shall use best efforts to coordinate concurrent timing, commencement and expiration of all municipal contracts for MSW collection within the Incorporated Areas, including the issuance, terms and conditions of each governing jurisdiction’s Request for Proposal for MSW collection.  

3.  Exclusive Contract.  MSW collection within the Town’s Incorporated Area shall be an exclusive right.  In the event an area is annexed into the Town, then the Contracted Collection Company shall provide the Incorporated Area’s level of service to the annexed area.  The Town shall strictly enforce any third party attempt to infringe on the Contracted Collection Company’s exclusive right.  

4.  Mandatory Collection.  Residential service and non-residential service MSW collection shall be mandatory within the Town.

5.  Variable Rate Structure.  The Contracted Collection Company shall provide a variable rate to all residential service customers within the Town.

5.02  COMPANY SERVICES

1.  Town Representative.  The Contracted Collection Company agrees that all communications, both written or verbal, formal or informal, concerning the provision of service to the Town shall be through the Mayor or his/her authorized representative.

2.  Independent Contractor.  It is understood and agreed to by the Contracted Collection Company that the relationship between the Contracted Collection Company and the Town is that of an independent contractor.  No employee, agent or subcontractor of the Contracted Collection Company shall be deemed to be an employee, agent or subcontractor of the Town.  None of the benefits provided by the Town to its employees are available to the employees, agents or subcontractors of the Contracted Collection Company.  It is understood by the Contracted Collection Company that it is an independent contractor in the performance of each and every part of these minimum levels of service, and is solely and personally liable for all labor and expenses in connection therewith, including any employee benefits and employee taxes.
3.  Worker’s Compensation.  The Contracted Collection Company shall maintain Worker’s Compensation Insurance for all Contracted Collection Company employees who will be performing services for Contracted Collection Company.  In the event that any of the services to be performed by the Contracted Collection Company are performed by subcontractors of the Contracted Collection Company, the Contracted Collection Company shall require the subcontractors similarly to provide Worker’s Compensation Insurance unless the subcontractor’s employees are covered by the Contracted Collection Company’s policy.  
4.    Indemnification.  The Contracted Collection Company shall indemnify, defend and hold harmless the Town from and against any and all liabilities, penalties, fines, forfeitures, demands, causes of action, suits, and cost and expenses incidental thereto, which the Town may hereafter suffer, incur, be responsible for or pay out as a result of violation or alleged violation of statutes, ordinances, orders, rules or regulations of any governmental entity or agency arising out of the use of any solid waste handling facility, transfer station, material recovery facility or equipment owned and operated by the Contracted Collection Company.
5.03  DEFAULT AND LIABILITIES

1.  Laws, Licenses and Taxes.  The Contracted Collection Company shall comply will all applicable Federal, State, Local laws, regulations and ordinances pertaining to the collection, handling, transporting, disposing and monitoring of all MSW.  The Contracted Collection Company shall maintain continuously a Certificate of Public Convenience and Necessity issued by the WUTC.
2.  Default.  If the Contracted Collection Company shall fail to fully and promptly comply with any of the provisions contained within the Town of Mansfield Comprehensive Solid Waste and Recycling Collection and Disposal Agreement or shall fail to give reason satisfactory to the Town for noncompliance, the Town may then declare the Contracted Collection Company to be in default and notify the Contracted Collection Company of such default and shall provide the Contracted Collection Company with thirty (30) calendar days to secure such default and failing such action by the Contracted Collection Company, the Town may after said thirty (30) calendar day period provide written notice termination of the Town of Mansfield Comprehensive Solid Waste and Recycling Collection and Disposal Agreement and its surety on its performance bond.  Upon receipt of any such written notice, the Contracted Collection Company agrees that it will promptly discontinue the work, whereupon the surety may, at its option, to be exercised within ten (10) calendar days from such written notice, assume the work which the Town has ordered discontinued and proceed to perform the same, at its sole cost and expense, in compliance with the terms and conditions of the Town of Mansfield Comprehensive Solid Waste and Recycling Collection and Disposal Agreement, and all documents incorporated within.  Pending consideration by the surety of said option to assume the work, the Town may take possession of all the Contracted Collection Company’s collection vehicles, containers, equipment and employ such force as it may deem advisable to continue the work; and the cost of all labor and materials necessary for such work shall be paid by the Town out of the moneys due or to become due the Contracted Collection Company, if any, or otherwise charge same to the Contracted Collection Company in full.

In the event the surety fails to exercise its option within the ten (10) calendar day period, the Town may complete the work or any part thereof, either by day labor, or by reletting the same, and the Town shall have the right to take possession of and use any of the collection vehicles, containers, equipment and facilities necessary for the completion of the same, and to charge same to the Contracted Collection Company and/or its surety, together with all reasonable costs incidental thereto.  The Town shall be entitled to recover from the Contracted Collection Company and its surety as damages all expenses incurred, including reasonable attorney and legal fees, together with such additional sums as may be necessary to complete the work, together with any further damages sustained or to be sustained by the Town.  
3.  Performance Bond.  The Contracted Collection Company shall furnish to the Town a performance bond to be approved by the Town’s legal counsel.  This performance bond shall be signed by a surety company or surety and shall be in a minimum amount of five hundred thousand dollars ($500,000).  Such performance bond shall be for individual twelve (12) month periods, but shall at all times be renewed or replaced on or before expiration and kept in full force and effect.

4.  Liability Insurance.  The Contracted Collection Company shall provide and maintain in full force and effect a policy of public liability insurance and vehicle coverage, providing for limits of not less than two million dollars ($2,000,000) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total of not less than five million dollars ($5,000,000) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; property damage, liability insurance providing for a limit of not less then two million dollars ($2,000,000) for all damages arising out of injury or destruction of property.
The Town shall be named as an additional insured under all policies.  All policies shall provide for thirty (30) calendar days notice to the Town of any change, cancellation or lapse of such insurance coverage.   

The Contracted Collection Company shall hold harmless and indemnify the Town from any and all loss, damage, claims, suits, judgments or recoveries which may be asserted, made or may arise or be had, brought or recovered against the Town arising and/or alleged to arise out of any claim or allegations alleging anti-trust violations and/or any negligent acts or negligent omissions of the Contracted Collection Company, its employee, agents or subcontractors; and that the Contracted Collection Company shall immediately appear and defend the same at its own cost and expense, provided that nothing shall be construed as indemnification for the negligence of the Town, its employees or agents.

5.  Liquidated Damages.  The Contracted Collection Company acknowledges that any breach of these minimum levels of service could cause substantial damage to the Town and its residential and non-residential solid waste generators and that the nature of breach could render it impractical or extremely difficult to fix the actual damage sustained by the Town by such breach.  In the event of a breach of these minimum levels of service the Contracted Collection Company recognizes that the Town shall, in addition to any other remedy the Town may pursue, elect to collect liquidated damages for each breach of these minimum levels of service as agreed upon by the Town and the Contracted Collection Company.  An election to seek such remedies shall not be construed as a waver of any legal remedies available to the Town for present or future breaches in service.
6.  Venue.  The venue for any action of law, suit in equity or judicial proceeding for the enforcement of these minimum service levels shall be instituted and maintained only in the courts of competent jurisdictions in Douglas County, Washington.
5.04  OWNERSHIP

1.  Ownership of Collection Vehicles, Containers and Equipment.  All collection vehicles, containers and equipment shall be owned by the Contracted Collection Company; provided, however that leasing or rental agreements may be allowed, when approved by the Town prior to their execution.  All such leasing or rental agreements shall provide than in the event of default by the Contracted Collection Company or of such lease or rental agreement, the Town may at its option have the right to take possession of such vehicles, containers and equipment covered by such leasing and rental agreements.  Any conditional sales contract or other contractual arrangement for financing the purchase of such vehicles, containers or equipment shall provide that, in the event of default by the Contracted Collection Company, the Town may at its option have the right to take possession of such vehicles, containers and equipment covered by such agreements.
5.05  WASTE REDUCTION AND RECYCLING PROGRAMS

1.  Special Collections.  The Contracted Collection Company shall collect all MSW from all the Town’s municipal buildings and facilities used exclusively for governmental purposes, from all public street waste receptacles, from all parks, and from all agreed upon municipal festivals or special events, without charge to the Town.

2.  Community Residential Clean-Up Events.  The Contracted Collection Company shall work cooperatively with the governing jurisdiction to implement community residential clean-up events.  All costs associated with the implementation, maintenance and servicing of the community residential clean-up events shall be paid by the Contracted Collection Company and shall be included in the collection company’s rate structure.  The Contracted Collection Company shall provide at least two community residential clean-up events, one in the spring and one in the fall.  The waste collected shall be restricted to residential MSW only.  No non-residential MSW shall be collected or accepted.  The Contracted Collection Company shall provide all reasonably necessary thirty (30) yard drop-boxes and other equipment for the community residential clean-up events.

3.  Community Recycling Program.  The Town has established a community recycling program specific to the needs of its Incorporated Area.  The Town has to right to continue, amend and/or modify its community recycling program.  The Town has the right to divert designated recyclables from the MSW stream pursuant to the Town’s community recycling program.  All diverted MSW and all revenue from the sale of diverted MSW shall be the property of the Town.  The Town may, in its sole discretion, enter into a separate agreement with the Contracted Collection Company or any third party to operate the Town’s community recycling program.

5.06  FEES AND COSTS

1.  Town Fees.  The Town agrees not to charge to the Contracted Collection Company any license fee, tax, assessment or other charge in respect to the provision of service to the Town, including the fee(s) set forth below, except a business license, without authorizing a commensurate increase in the compensation to be paid to the Contracted Collection Company.

2.  Collection License Fee.  The Contracted Collection Company shall pay to the Town a utility tax in accordance with the Town’s Municipal Code, as it now exists or as hereafter enacted or amended.  The Contracted Collection Company shall pay this fee to the Town each calendar quarter.  Each payment shall me made no later than thirty (30) calendar days after the preceding calendar quarter.  Any quarterly fee not paid by the Contracted Collection Company within the thirty (30) calendar days at the end of the calendar quarter shall bear interest at the rate of twelve percent (12%) from the date due until paid.  The Town reserves the right to adjust the fee or utility tax authorization at any time.

3.  Customer Billing.  The Town shall perform all billing and collection activities under these minimum levels of service.  Payment by the Town to the Contracted Collection Company shall be according to the Town’s established billing procedures.

4.  Modification of Rates.  Any rate increase, request by the Contracted Collection Company, shall be made in writing to the Town no later than September 1st of each year that a modification is requested.  No periodic increase in rates and charges to be paid the Contracted Collection Company shall be effective until reviewed and approved by the Town Council.  All periodic increases in rates and charges shall become effective January 1st of each year following receipt by the Town of a verified Town approved rate or charge increase.
ROCK ISLAND MINIMUM SERVICE LEVELS

FOR SERVICES TO BE PROVIDED TO

RESIDENTIAL AND NON-RESIDENTIAL SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all incorporated Rock Island residential and non-residential waste generators, as specified within RCW 70.95.092.  The established Rock Island Minimum Service Levels are to be utilized by the City of Rock Island to assist in establishing certified solid waste collection companies services that are fair, just, reasonable and sufficient.  

PART TWO:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established Rock Island Minimum Service Levels:
“City” means the incorporated areas of the City of Rock Island, Washington, a political subdivision of the State of Washington.

"Collection Company" means any solid waste collection company which has obtained from the Washington Utilities and Transportation Commission (WUTC) a certificate authorizing solid waste collection operations within the State of Washington.

“Collection Equipment” means an all metal, sealed, completely enclosed packer and/or container unit that is designed and manufactured for the purpose of providing residential and commercial service.

“Collection Containers” means any appropriate sized collection container which meets the requirements of a collection company and shall be of such design as can be served by the collection company’s collection equipment.

“Collection Vehicle” means any WUTC approved solid waste collection vehicle utilized by a collection company to collect, transport and dispose of MSW within the City of Rock Island.

“Commercial Service” means solid waste collection service provided to a commercial customer or locations, but not limited to, a business, institutional, or industrial generator.

"Community Recycling Centers" means the recycling facility operated and maintained by the participating jurisdictions to receive designated recyclables.

“Community Recycling Program” means a community based recycling program utilizing either community recycling stations or community recycling centers to collect designated recyclables for the convenience of the participating jurisdictions citizens.

“Community Recycling Stations” means the portable metal recycling containers provided by a collection company to facilitate a community recycling program.

“Contracted Collection Company” means a collection company providing MSW collection service under contract within the incorporated areas of City of Rock Island.

“Curbside Recycling” means a recycling program offered to residential service customers which includes, at a minimum, bi-weekly collection of recycling collection containers.

"Designated Recyclables" means MSW that has been separated for recycling or reuse and that has been identified as having a market value that makes its collection economically viable.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

“Governing Jurisdiction” means an incorporated city or town, or in the case of unincorporated areas, Douglas County, having jurisdiction over collection of MSW within a specific geographical area.

"Incorporated Area" means those geographical areas within Douglas County’s Urban Growth Areas that have been incorporated as cities or towns.

“Material Recovery Facility” means any facility that collects, compacts, repackages, sorts or processes for transport source-separated solid waste for the purpose of recycling.

“Multifamily Service” means solid waste collection service provided to multifamily structures or locations, but not limited to, duplexes, apartments, mobile home courts, and condominiums.

“Municipal Solid Waste (MSW)” means a subset of solid waste which includes unsegregated garbage, refuse and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.  Solid waste that has been segregated by source and characteristic may qualify for management as a non-MSW solid waste at a facility designed and operated to address the waste’s characteristics and potential environmental impacts.  The term MSW does not include:

· Dangerous Wastes, other than wastes excluded from the requirements of WAC Chapter 173.303, Dangerous Waste regulations, in WAC 173.303.071, such as household hazardous wastes;

· Any solid waste, including contaminated soil and debris, resulting from response action taken under Section 104 or 106 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 9601), RCW Chapter 70.105D, Hazardous Waste Cleanup – Model Toxic Control Act, WAC Chapter 173.340, the Model Toxic Control Act, and cleanup, regulation or a remedial action taken under those rules; nor

· Mixed or segregated recyclable material that has been source-separated from garbage, refuse and similar solid waste.  The residual from source-separated recyclables is MSW.

“Non-Residential Service” means solid waste collection service provided to commercial customers or locations, but not limited to, businesses, institutions and, industries.

"Recycling Collection Containers" means the container provided by a collection company to its customers to facilitate the collection of the designated recyclables.

"Reduced Rate" means a residential MSW collection rate incorporating a rebate, refund or discount.

“Residential Service” means solid waste collection services provided to residential customers or locations, but not limited to, single-family residences, duplexes, apartments, mobile home courts, and condominiums.

"Refuse Collection Service" means the collection of MSW by a collection company for compensation.

"Rural Area" means those areas within Douglas County which are unincorporated and outside an urban Growth Area, and have been identified as having rural characteristics and where limited services and facilities are available.

"Self-Haulers" means a person who, in his or her own vehicle, transports his or her own MSW for disposal, even if some other established collection alternative exists.

"Single Source Recycling" means a method of collecting co-mingled designated recyclables within a recycling collection container.

“Solid Waste Handling Facility” means a facility that stores, collects, transports, treats, uses, processes or disposes of solid waste, including the recovery and recycling of materials from solid waste, the recovery of energy resources from wastes or the conversion of the energy in such wastes to more useful forms or combinations thereof.

"Source Separated Recyclables" means the separation of different kinds of solid waste at the place where the waste originates; separating the designated recyclables from the MSW at the point of waste generation.

“Transfer Station” means a permanent, fixed, supplemental collection and transportation facility, used by persons and route collection vehicles to deposit collected solid waste from off-site into a larger transfer vehicle for transport to a solid waste handling facility.

"Urban Growth Area" means the area designated by an established boundary which separates existing and future urban areas from rural and resource areas, as specified within RCW 36.70A.140.

"Urbanized Area" means those areas within an identified Urban Growth Area and outside an Incorporated Area, that have urban characteristics, services and facilities.

“Variable Rate” means a rate system under which residential MSW customers pay for collection and disposal service per unit of waste collected rather than through a fixed volume fee.

“WUTC” means the Washington Utilities and Transportation Commission.


PART THREE:  ESTABLISHMENT OF INCORPORATED,

URBANANIZED AND RURAL MINIMUM SERVICE LEVELS

Douglas County and the cities and towns within Douglas County have developed regional and urban comprehensive land use plans for the incorporated and unincorporated areas of Douglas County.  These comprehensive land use plans have been implemented by development regulations.

Douglas County, in coordination with the Cities of Bridgeport, East Wenatchee and Rock Island and the Towns of Mansfield and Waterville, has designated Urban Growth Areas for Douglas County.  Each Urban Growth Area is an identified geographic area described in the adopted Douglas County Comprehensive Land Use Plan.  As the Douglas County Comprehensive Land Use Plan may be amended and modified, those Urban Growth Areas identified within the most current Douglas County Comprehensive Land Use Plan shall be the established boundaries used for the Rock Island Minimum Service Levels.  It is the sole responsibility of the Contracted Collection Company to familiarize themselves with the urban and rural boundaries contained within the most current Douglas County Comprehensive Land Use Plan.  

The designated Urban Growth Areas of Bridgeport, East Wenatchee, Rock Island, Mansfield and Waterville include portions of unincorporated Douglas County.  It is necessary to designate which areas within each urban Growth Area is an Incorporated Area and which is an Urbanized Area, in order to provide consistency in waste reduction and recycling services and with the Douglas County Comprehensive Solid Waste Management Plan.  For the purpose of establishing minimum levels of service, those geographic areas contained within the incorporated cities and towns boundaries are classified as Incorporated Areas, whiles those unincorporated areas contained within an identified Urban Grown Area are classified as Urbanized Areas.  The unincorporated areas within Douglas County that are outside the identified Urban Grown Areas are classified as Rural Areas.

Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the City of Rock Island.

· Part Four: County-Wide Service Levels applies to all MSW collection services within Incorporated Areas, Urbanized Areas and Rural Areas; and

· Part Five: Incorporated Area Levels applies to MSW collection services within Incorporated Areas;

PART FOUR:  COUNTY-WIDE SERVICE LEVELS
4.01  CUSTOMER SERVICES

1.  Company Name.  A collection company shall not use a company name containing the words “Rock Island” or “City” or any other words or phrases implying ownership by or affiliation with the City of Rock Island.

2.  Maintenance of Office.  Each collection company shall be required to maintain an office with sufficient employees to provide customer service, receive complaints, orders for service, and instructions from customers.  The office shall be open between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, except legal holidays.  A telephone answering service or message recording system shall be available twenty-four (24) hours per day, seven days per week.  The office shall maintain sufficient telephone numbers having a telephone number exchange which may be called from any location within Douglas County without a toll or other long distance charges.  Two-way radio communications between the office and all collection vehicles shall be maintained at all times collection activities are conducted.

3.  Standard of Work.  Officers, employees, agents and subcontractors of a collection company shall perform all work and services in a skillful and competent manner in accordance with solid waste handling and disposal performance standards in the State of Washington.

4.  Residential Collection.  All residential collection containers shall be picked up at the curb or alley property lines.  All multifamily collection containers are to be picked up at collection locations approved by the governing jurisdiction.

5.  Non-Residential Collection.   All non-residential collection containers shall be picked up at collection locations approved by the governing jurisdiction.

6.  Method of Disposal.  All MSW shall be delivered to a permitted transfer station or directly to the Greater Wenatchee Regional Landfill and Recycling Facility.  Each collection company shall keep the governing jurisdiction advised of the permitted transfer station(s) used.

7.  Parking of Vehicles.  A collection company shall not use property in or adjacent to property that is zoned as residential or adjacent to a solid waste handling facility for the parking, standing, washing, cleaning or storing of vehicles or equipment without the approval of the governing jurisdiction.  Areas used by the collection company for the storing, parking or repair of vehicles or equipment shall be kept in a clean and orderly condition.

4.02  COLLECTION EQUIPMENT

1.  Collection Equipment.   Compactor and container units shall be all metal, sealed, completely enclosed, designed and manufactured for the collection of garbage and refuse, and capable of servicing both residential and non-residential customers.  The number and type of collection equipment shall be sufficient for the collection of all MSW within the area serviced by the collection company.

2.  Collection Containers.  

A.  Provided by Company.  Each customer shall be provided with an appropriate sized collection container by the collection company.  The collection company may enter into an agreement with the customer to furnish such container or containers as the disposal needs of the customer may require.  All collection containers shall be of such design as can be served by the collection company’s collection equipment.  All collection containers shall display the collection company’s name and shall be marked with any necessary or appropriate safety warning as may be required or recommended by an appropriate regulatory agency.  All collection containers shall be steamed-cleaned or pressure-washed prior to being placed for new service and whenever necessary. 

B.  Provided by Customer.  Alternate collection containers may be approved by the collection company and will be provided by the customer at customers’ sole expense.

3.  Collection Vehicles.  A collection company shall only use WUTC approved collection vehicles that are designated and manufactured for the collection of MSW and are capable of servicing both residential and non-residential customers.  The number and type of collection vehicles used shall be sufficient for the collection of all MSW within the area serviced by the collection company.  Collection vehicles shall be painted and numbered.  Collection vehicles shall display the collection company’s name and vehicle number in letters of a contrasting color at least three (3) inches high, on each side of the vehicle.  No advertising on collection vehicles shall be permitted, other than the name of the collection company.  All collection vehicles shall be kept in a clean and sanitary condition and shall be steamed-cleaned or pressure-washed inside and outside, at least once each week.

4.03  COLLECTION ACTIVITY AND ROUTES

1.  Collection Activity - Generally.  Collection company employees collecting MSW shall use public rights-of-way whenever possible.  Employees shall replace all collection containers and covers.  While on private property, employees shall use driveways and walkways, shall close all gates opened to access collection containers, and shall return to the public right-of-way to avoid crossing private property to service adjoining customers.  Employees shall wear clean, presentable clothing.  Employees shall respect the private property rights and privacy rights of all customers.   Employees shall conduct collection activities courteously and as quietly as reasonably possible, avoiding loud conversation or profane language.  

2.  Loading and Transportation.  Care shall be taken when collecting, loading and transporting MSW.  MSW shall not be allowed to escape or spill during collection or from collection company vehicles or equipment. 

3.  Cleaning.  A collection company shall retrieve all escaped or spilled MSW from private and public property, including roads, streets and alleys, and clean the affected area within two (2) hours after receiving notice of escaped or spilled MSW.  If a collection company fails to retrieve and clean within two (2) hours after notice, the governing jurisdiction may proceed with retrieval and clean-up and charge all costs to the collection company.

4.  Alternative Collection Routes.  Each governing jurisdiction reserves the right to direct a collection company to alter an accustomed route or collection time due to weather and road conditions.  The governing jurisdiction shall advise a collection company of these conditions as soon as reasonably possible.
5.  Improvement to Roads, Streets, Alleys.  Each governing jurisdiction shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require a collection company to adjust its accustomed route or routes for collection.  The collection company shall make every reasonable effort to collect all routes.

4.04  COLLECTION SCHEDULES

1.  Collection Scheduling.  A collection company shall use reasonable efforts at all times to keep all persons from whom it is collecting MSW advised of the schedules for collection, both day and time of collection, and shall further use reasonable efforts to maintain actual collection in accordance with written schedules.

2.  Required Schedules.  All collections shall be made during the following days and times.  Changes to the required schedules may be made by the collection company when required due to imposition of weight restrictions or other limiting factors.

A.  Residential Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

B.  Multifamily Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

C.  Commercial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

D.  Industrial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

A collection company does not warrant collection at any particular hour, other than to meet the requirements of this paragraph.

Any request for a temporary change in the above required schedules must be made in writing and approved by the governing jurisdiction.

Where special circumstances or complaints received by the governing jurisdiction indicate the necessity or desirability of an adjustment of collection days and/or hours, the governing jurisdiction shall have the right to make adjustments to the above written schedule.  The affected collection company shall have the right to ask for a rate adjustment justified by additional cost caused by such change.

3.  Holidays. 
A collection company may observe the following days as holidays: New Years Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day and Christmas Day.  Affected customers shall be notified in advance of the alternative day on which MSW shall be collected.

4.  Limitations on Service.  

A.  Animals.  A collection company will not be required to enter private property to pick up MSW while an animal considered or feared to be vicious is loose.  It is the responsibility of the customer to confine or physically restrain such animal on scheduled collection days.

B.  Private Out Buildings.  A collection company will not be required to enter private garages, sheds or buildings to provide services.

C.  Left Articles.  A collection company assumes no responsibility for articles left on or near collection containers, other than the duty of reasonable care.

5.  Missed Collection - Special Collection - Service Credit.  

A.  Missed Collection.  A service credit is required for missed collection if the missed service is not provided the next business day.

B.  Special Collection.  A collection company shall provide special collection when MSW has not been collected as regularly scheduled.  Normal inclement weather, such as rain, sleet, snow and ice is not justification for missed collection. Special collection shall not be required if missed collection is caused by circumstances beyond the control of a collection company, such as acts of God, strikes, riots, insurrection, war or civil disobedience, and such other circumstances as the governing jurisdiction and a collection company may agree upon.

C.  Service Credit.  A service credit is not required for missed collection due to limitations on service as provided in paragraph 4.04.4.

6.  Residential Service Suspension.  A residential service customer may suspend service and collection charges during vacations, not to exceed 60 days, by providing notice to a collection company at least 24 hours prior to the next scheduled collection.  Residential service may only be suspended prospectively.

4.05  WASTE REDUCTION AND RECYCLING  

1.  Collection, Disposal and Recycling Developments and Innovations.  Each collection company shall keep informed of developments and innovations in collection, disposal and recycling of MSW.  Each collection company shall advise the governing jurisdiction regarding such developments and innovations, and shall cooperate to implement improvements.

2.  Planning Assistance.  Each collection company shall, upon request and without cost, make available technical, engineering and planning assistance to the governing jurisdiction for design, planning and location of on-site solid waste handling facilities serving new construction or major remodeling projects. 

3.  Public Outreach Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a public outreach program for the governing jurisdiction.  Each collection company shall provide to each new applicant for service, and at least once a year to all current customers, a list, brochure, newsletter or similar document that describes:

· All service options and service levels available to the customer;

· Methods and programs available to recycle and reduce solid waste; and

· Available local commercial recycling programs.

Each collection company’s production costs for such program included in the rate base shall be limited to the costs of printing, postage, logo stickers, telephone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction, and which are normally used by the collection company to communicate with customers.

4.  Waste Reduction and Recycling Education Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a waste reduction and recycling education and promotion program for the governing jurisdiction.  Each collection company’s waste reduction and recycling program production costs included in the rate base shall be limited to the costs of printing, postage, logo stickers, phone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction. 

4.06  INSPECTIONS AND REPORTING

1.  Load Inspections.  Each governing jurisdiction shall have the right to conduct periodic, random inspections of collection vehicles and contents to identify MSW being collected, transported and disposed of within Douglas County.

2.  Right of Inspection.  Each collection company shall maintain full and complete records and accounts of all the customers and charges.  The governing jurisdiction shall have access to all records and accounts applicable to the provision of service to its citizens and businesses and may examine and copy all such records and accounts at a reasonable time and place.  Each collection company agrees to furnish to the governing jurisdiction, upon request, copies of all reports made to the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  Rock Island shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  Each collection company shall furnish such information as may be requested by the City of Rock Island.

4.  Annual Reporting.  Each collection company within Douglas County shall provide an annual report to the City of Rock Island by April 1 of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds (by material type);

· Industrial waste collected in pounds (by material type);

· Construction & Demolition waste collected in pounds;

· Asbestos waste collected in pounds;

· Wood waste collected in pounds;

· Sewage sludge collected in pounds;

· Treated biomedical waste collected in pounds;

· Petroleum contaminated soils collected in pounds;

· Yard debris collected in pounds;

· Special wastes collected in pounds; and

· Designated recyclables collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the collection company;

· Address of the collection company;

· Business phone number of the collection company;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served;

· Number of multifamily customers served;

· Number of commercial customers served;

· Number of institutional customers served;

· Number of industrial customers served; and

· Number of complaints received.

4.07  FEES AND COSTS

1.  Disabled, Elderly and Low Income Service Assistance.  Each collection company shall provide residential service at a reduced rate to qualified disabled, elderly and low income residents. 
2.  Disposal Fee Increases.  If Federal, State or Local laws or regulations require a change in operation at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station being used by a collection company which results in an increase in the tipping fee charged to the collection company, then the affected collection company, with approval by the governing jurisdiction which may not be unreasonably withheld, shall be allowed to pass through the increase in tipping fees..

3.  Disposal Fee Reductions.  In the event a collection company receives a reduction in the tipping fee being charged at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station, then the collection company agrees to decrease the then existing rates and charges to reflect such reduction, net of any additional costs incurred as a result of the reduction.

4.  Allowable Implementation Costs.   Each collection company may file a rate structure which provides for reasonable and necessary expenses for solid waste collection and waste reduction and recycling programs as defined in these Rock Island Minimum Service Levels.  Allowable implementation costs include:

· Administration costs to monitor, to the best of the company’s ability, volume of solid waste, by type and source, being collected;

· Administration costs to monitor, to the best of the company’s ability, which designated recyclables are being collected, what volumes are being collected, the type of customers (residential versus non-residential) using the service, and the final market of the designated recyclables collected;

· Administration, production and mailing costs for implementing the mutually agreed upon coordinated Public Outreach Program;

· Administration, production and supply costs for implementing the mutually agreed upon coordinated Waste Reduction and Recycling Education Program;

· Administrative costs for setting up an information and data collection system to be able to provide an annual report to the City of Rock Island.

PART FIVE:  INCORPORATED AREA SERVICE LEVELS
5.01  COMPLIANCE WITH THE DOUGLAS COUNTY COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
1.  Minimum Service Levels.  In addition to the county-wide minimum service levels set forth above in Part Four, the City shall establish and contractually implement the minimum service levels set forth in this Part Five for it’s Incorporated Area.

2.  Coordination of Contracts.  The City shall use best efforts to coordinate concurrent timing, commencement and expiration of all municipal contracts for MSW collection within the Incorporated Areas, including the issuance, terms and conditions of each governing jurisdiction’s Request for Proposal for MSW collection.  

3.  Exclusive Contract.  MSW collection within the City’s Incorporated Area shall be an exclusive right.  In the event an area is annexed into the City, then the Contracted Collection Company shall provide the Incorporated Area’s level of service to the annexed area.  The City shall strictly enforce any third party attempt to infringe on the Contracted Collection Company’s exclusive right.  

4.  Mandatory Collection.  Residential service and non-residential service MSW collection shall be mandatory within the City.

5.  Variable Rate Structure.  The Contracted Collection Company shall provide a variable rate to all residential service customers within the City.

5.02  COMPANY SERVICES

1.  City Representative.  The Contracted Collection Company agrees that all communications, both written or verbal, formal or informal, concerning the provision of service to the City shall be through the Mayor or his/her authorized representative.

2.  Independent Contractor.  It is understood and agreed to by the Contracted Collection Company that the relationship between the Contracted Collection Company and the City is that of an independent contractor.  No employee, agent or subcontractor of the Contracted Collection Company shall be deemed to be an employee, agent or subcontractor of the City.  None of the benefits provided by the City to its employees are available to the employees, agents or subcontractors of the Contracted Collection Company.  It is understood by the Contracted Collection Company that it is an independent contractor in the performance of each and every part of these minimum levels of service, and is solely and personally liable for all labor and expenses in connection therewith, including any employee benefits and employee taxes.
3.  Worker’s Compensation.  The Contracted Collection Company shall maintain Worker’s Compensation Insurance for all Contracted Collection Company employees who will be performing services for Contracted Collection Company.  In the event that any of the services to be performed by the Contracted Collection Company are performed by subcontractors of the Contracted Collection Company, the Contracted Collection Company shall require the subcontractors similarly to provide Worker’s Compensation Insurance unless the subcontractor’s employees are covered by the Contracted Collection Company’s policy.  
4.    Indemnification.  The Contracted Collection Company shall indemnify, defend and hold harmless the City from and against any and all liabilities, penalties, fines, forfeitures, demands, causes of action, suits, and cost and expenses incidental thereto, which the City may hereafter suffer, incur, be responsible for or pay out as a result of violation or alleged violation of statutes, ordinances, orders, rules or regulations of any governmental entity or agency arising out of the use of any solid waste handling facility, transfer station, material recovery facility or equipment owned and operated by the Contracted Collection Company.
5.03  DEFAULT AND LIABILITIES

1.  Laws, Licenses and Taxes.  The Contracted Collection Company shall comply will all applicable Federal, State, Local laws, regulations and ordinances pertaining to the collection, handling, transporting, disposing and monitoring of all MSW.  The Contracted Collection Company shall maintain continuously a Certificate of Public Convenience and Necessity issued by the WUTC.
2.  Default.  If the Contracted Collection Company shall fail to fully and promptly comply with any of the provisions contained within the City of Rock Island Comprehensive Solid Waste and Recycling Collection and Disposal Agreement or shall fail to give reason satisfactory to the City for noncompliance, the City may then declare the Contracted Collection Company to be in default and notify the Contracted Collection Company of such default and shall provide the Contracted Collection Company with thirty (30) calendar days to secure such default and failing such action by the Contracted Collection Company, the City may after said thirty (30) calendar day period provide written notice termination of the City of Rock Island Comprehensive Solid Waste and Recycling Collection and Disposal Agreement and its surety on its performance bond.  Upon receipt of any such written notice, the Contracted Collection Company agrees that it will promptly discontinue the work, whereupon the surety may, at its option, to be exercised within ten (10) calendar days from such written notice, assume the work which the City has ordered discontinued and proceed to perform the same, at its sole cost and expense, in compliance with the terms and conditions of the City of Rock Island Comprehensive Solid Waste and Recycling Collection and Disposal Agreement, and all documents incorporated within.  Pending consideration by the surety of said option to assume the work, the City may take possession of all the Contracted Collection Company’s collection vehicles, containers, equipment and employ such force as it may deem advisable to continue the work; and the cost of all labor and materials necessary for such work shall be paid by the City out of the moneys due or to become due the Contracted Collection Company, if any, or otherwise charge same to the Contracted Collection Company in full.

In the event the surety fails to exercise its option within the ten (10) calendar day period, the City may complete the work or any part thereof, either by day labor, or by reletting the same, and the City shall have the right to take possession of and use any of the collection vehicles, containers, equipment and facilities necessary for the completion of the same, and to charge same to the Contracted Collection Company and/or its surety, together with all reasonable costs incidental thereto.  The City shall be entitled to recover from the Contracted Collection Company and its surety as damages all expenses incurred, including reasonable attorney and legal fees, together with such additional sums as may be necessary to complete the work, together with any further damages sustained or to be sustained by the City.  
3.  Performance Bond.  The Contracted Collection Company shall furnish to the City a performance bond to be approved by the City’s legal counsel.  This performance bond shall be signed by a surety company or surety and shall be in a minimum amount of five hundred thousand dollars ($500,000).  Such performance bond shall be for individual twelve (12) month periods, but shall at all times be renewed or replaced on or before expiration and kept in full force and effect.

4.  Liability Insurance.  The Contracted Collection Company shall provide and maintain in full force and effect a policy of public liability insurance and vehicle coverage, providing for limits of not less than two million dollars ($2,000,000) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total of not less than five million dollars ($5,000,000) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; property damage, liability insurance providing for a limit of not less then two million dollars ($2,000,000) for all damages arising out of injury or destruction of property.
The City shall be named as an additional insured under all policies.  All policies shall provide for thirty (30) calendar days notice to the City of any change, cancellation or lapse of such insurance coverage.   

The Contracted Collection Company shall hold harmless and indemnify the City from any and all loss, damage, claims, suits, judgments or recoveries which may be asserted, made or may arise or be had, brought or recovered against the City arising and/or alleged to arise out of any claim or allegations alleging anti-trust violations and/or any negligent acts or negligent omissions of the Contracted Collection Company, its employee, agents or subcontractors; and that the Contracted Collection Company shall immediately appear and defend the same at its own cost and expense, provided that nothing shall be construed as indemnification for the negligence of the City, its employees or agents.

5.  Liquidated Damages.  The Contracted Collection Company acknowledges that any breach of these minimum levels of service could cause substantial damage to the City and its residential and non-residential solid waste generators and that the nature of breach could render it impractical or extremely difficult to fix the actual damage sustained by the City by such breach.  In the event of a breach of these minimum levels of service the Contracted Collection Company recognizes that the City shall, in addition to any other remedy the City may pursue, elect to collect liquidated damages for each breach of these minimum levels of service as agreed upon by the City and the Contracted Collection Company.  An election to seek such remedies shall not be construed as a waver of any legal remedies available to the City for present or future breaches in service.
6.  Venue.  The venue for any action of law, suit in equity or judicial proceeding for the enforcement of these minimum service levels shall be instituted and maintained only in the courts of competent jurisdictions in Douglas County, Washington.
5.04  OWNERSHIP

1.  Ownership of Collection Vehicles, Containers and Equipment.  All collection vehicles, containers and equipment shall be owned by the Contracted Collection Company; provided, however that leasing or rental agreements may be allowed, when approved by the City prior to their execution.  All such leasing or rental agreements shall provide than in the event of default by the Contracted Collection Company or of such lease or rental agreement, the City may at its option have the right to take possession of such vehicles, containers and equipment covered by such leasing and rental agreements.  Any conditional sales contract or other contractual arrangement for financing the purchase of such vehicles, containers or equipment shall provide that, in the event of default by the Contracted Collection Company, the City may at its option have the right to take possession of such vehicles, containers and equipment covered by such agreements.
5.05  WASTE REDUCTION AND RECYCLING PROGRAMS

1.  Special Collections.  The Contracted Collection Company shall collect all MSW from all the City’s municipal buildings and facilities used exclusively for governmental purposes, from all public street waste receptacles, from all parks, and from all agreed upon municipal festivals or special events, without charge to the City.

2.  Community Residential Clean-Up Program.  The Contracted Collection Company shall work cooperatively with the governing jurisdiction to implement a community residential clean-up program.  All costs associated with the implementation, maintenance and servicing of the community residential clean-up program shall be paid by the Contracted Collection Company and shall be included in the collection company’s rate structure.  

A.  Community Clean-Up Events.  The Contracted Collection Company shall provide at least two community clean-up events, one in the fall and one in the spring.  The waste collected shall be restricted to residential MSW only.  No non-residential MSW shall be collected or accepted.  The Contracted Collection Company shall provide all reasonably necessary thirty (30) yard drop-boxes and other equipment for the community clean-up events.


B.  Community Free Dump Days.  The Contracted Collection Company may, with the consent of the governing jurisdiction, offer free dump days as an alternative to community clean-up events.  Under this alternative, the Contracted Collection Company shall allow any residential service customer to self-haul up to a maximum of four thousand (4,000) pounds of residential MSW per year to the Greater Wenatchee Regional Landfill and Recycling Facility or a governing jurisdiction approved permitted transfer station or material recovery facility.  The following residential MSW will not be accepted as part of the community free dump days:
· Household Hazardous Waste (ie. paint, solvents, cleaners, poisons, swimming pool supplies etc.);

· Automotive Waste (ie. motor oil, antifreeze, brake fluid, transmission fluid etc.);

· Construction and Demolition Waste (ie. lumber sheetrock, carpet, linoleum, doors, windows, sinks, toilets, bathtubs etc.);

· Land Clearing Debris (ie. stumps, large limbs, concrete, rocks, dirt etc.);

· Appliances (ie. stoves, refrigerators, air conditions, washers, dryers, hot water tanks etc.);

· Tires (ie. automobile, truck, tractor, agricultural etc.); and

· Any other residential MSW prohibited by Free Dump Regulations agreed upon by the governing jurisdiction and the contracted collection company.

3.  Community Recycling Program.  The City has established a community recycling program specific to the needs of its Incorporated Area.  The City has to right to continue, amend and/or modify its community recycling program.  The City has the right to divert designated recyclables from the MSW stream pursuant to the City’s community recycling program.  All diverted MSW and all revenue from the sale of diverted MSW shall be the property of the City.  The City may, in its sole discretion, enter into a separate agreement with the Contracted Collection Company or any third party to operate the City’s community recycling program.

5.06  FEES AND COSTS

1.  City Fees.  The City agrees not to charge to the Contracted Collection Company any license fee, tax, assessment or other charge in respect to the provision of service to the City, including the fee(s) set forth below, except a business license, without authorizing a commensurate increase in the compensation to be paid to the Contracted Collection Company.

2.  Collection License Fee.  The Contracted Collection Company shall pay to the City a utility tax in accordance with the City’s Municipal Code, as it now exists or as hereafter enacted or amended.  The Contracted Collection Company shall pay this fee to the City each calendar quarter.  Each payment shall me made no later than thirty (30) calendar days after the preceding calendar quarter.  Any quarterly fee not paid by the Contracted Collection Company within the thirty (30) calendar days at the end of the calendar quarter shall bear interest at the rate of twelve percent (12%) from the date due until paid.  The City reserves the right to adjust the fee or utility tax authorization at any time.

3.  Customer Billing.  The City shall perform all billing and collection activities under these minimum levels of service.  Payment by the City to the Contracted Collection Company shall be according to the City’s established billing procedures.

4.  Modification of Rates.  Any rate increase, request by the Contracted Collection Company, shall be made in writing to the City no later than September 1st of each year that a modification is requested.  No periodic increase in rates and charges to be paid the Contracted Collection Company shall be effective until reviewed and approved by the City Council.  All periodic increases in rates and charges shall become effective January 1st of each year following receipt by the City of a verified City approved rate or charge increase.

WATERVILLE MINIMUM SERVICE LEVELS

FOR SERVICES TO BE PROVIDED TO

RESIDENTIAL AND NON-RESIDENTIAL SOLID WASTE GENERATORS

PART ONE:  PURPOSE
The purpose of this Policy is to establish minimum service levels to be provided to all incorporated Waterville residential and non-residential waste generators, as specified within RCW 70.95.092.  The established Waterville Minimum Service Levels are to be utilized by the Town of Waterville to assist in establishing certified solid waste collection companies services that are fair, just, reasonable and sufficient.  

PART TWO:  DEFINITIONS
Unless the context clearly requires otherwise, the following definitions shall apply throughout the established Waterville Minimum Service Levels:
"Collection Company" means any solid waste collection company which has obtained from the Washington Utilities and Transportation Commission (WUTC) a certificate authorizing solid waste collection operations within the State of Washington.

“Collection Equipment” means an all metal, sealed, completely enclosed packer and/or container unit that is designed and manufactured for the purpose of providing residential and commercial service.

“Collection Containers” means any appropriate sized collection container which meets the requirements of a collection company and shall be of such design as can be served by the collection company’s collection equipment.

“Collection Vehicle” means any WUTC approved solid waste collection vehicle utilized by a collection company to collect, transport and dispose of MSW within the Town of Waterville.

“Commercial Service” means solid waste collection service provided to a commercial customer or locations, but not limited to, a business, institutional, or industrial generator.

"Community Recycling Centers" means the recycling facility operated and maintained by the participating jurisdictions to receive designated recyclables.

“Community Recycling Program” means a community based recycling program utilizing either community recycling stations or community recycling centers to collect designated recyclables for the convenience of the participating jurisdictions citizens.

“Community Recycling Stations” means the portable metal recycling containers provided by a collection company to facilitate a community recycling program.

“Contracted Collection Company” means a collection company providing MSW collection service under contract within the incorporated areas of Town of Waterville.

“Curbside Recycling” means a recycling program offered to residential service customers which includes, at a minimum, bi-weekly collection of recycling collection containers.

"Designated Recyclables" means MSW that has been separated for recycling or reuse and that has been identified as having a market value that makes its collection economically viable.

"Douglas County Comprehensive Solid Waste Management Plan" means the adopted countywide solid waste management plan required by RCW Chapter 70.95.

“Governing Jurisdiction” means an incorporated city or town, or in the case of unincorporated areas, Douglas County, having jurisdiction over collection of MSW within a specific geographical area.

"Incorporated Area" means those geographical areas within Douglas County’s Urban Growth Areas that have been incorporated as cities or towns.

“Material Recovery Facility” means any facility that collects, compacts, repackages, sorts or processes for transport source-separated solid waste for the purpose of recycling.

“Multifamily Service” means solid waste collection service provided to multifamily structures or locations, but not limited to, duplexes, apartments, mobile home courts, and condominiums.

“Municipal Solid Waste (MSW)” means a subset of solid waste which includes unsegregated garbage, refuse and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.  Solid waste that has been segregated by source and characteristic may qualify for management as a non-MSW solid waste at a facility designed and operated to address the waste’s characteristics and potential environmental impacts.  The term MSW does not include:

· Dangerous Wastes, other than wastes excluded from the requirements of WAC Chapter 173.303, Dangerous Waste regulations, in WAC 173.303.071, such as household hazardous wastes;

· Any solid waste, including contaminated soil and debris, resulting from response action taken under Section 104 or 106 of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 9601), RCW Chapter 70.105D, Hazardous Waste Cleanup – Model Toxic Control Act, WAC Chapter 173.340, the Model Toxic Control Act, and cleanup, regulation or a remedial action taken under those rules; nor

· Mixed or segregated recyclable material that has been source-separated from garbage, refuse and similar solid waste.  The residual from source-separated recyclables is MSW.

“Non-Residential Service” means solid waste collection service provided to commercial customers or locations, but not limited to, businesses, institutions and, industries.

"Recycling Collection Containers" means the container provided by a collection company to its customers to facilitate the collection of the designated recyclables.

"Reduced Rate" means a residential MSW collection rate incorporating a rebate, refund or discount.

“Residential Service” means solid waste collection services provided to residential customers or locations, but not limited to, single-family residences, duplexes, apartments, mobile home courts, and condominiums.

"Refuse Collection Service" means the collection of MSW by a collection company for compensation.

"Rural Area" means those areas within Douglas County which are unincorporated and outside an urban Growth Area, and have been identified as having rural characteristics and where limited services and facilities are available.

"Self-Haulers" means a person who, in his or her own vehicle, transports his or her own MSW for disposal, even if some other established collection alternative exists.

"Single Source Recycling" means a method of collecting co-mingled designated recyclables within a recycling collection container.

“Solid Waste Handling Facility” means a facility that stores, collects, transports, treats, uses, processes or disposes of solid waste, including the recovery and recycling of materials from solid waste, the recovery of energy resources from wastes or the conversion of the energy in such wastes to more useful forms or combinations thereof.

"Source Separated Recyclables" means the separation of different kinds of solid waste at the place where the waste originates; separating the designated recyclables from the MSW at the point of waste generation.

“Town” means the incorporated areas of the Town of Waterville, Washington, a political subdivision of the State of Washington.

“Transfer Station” means a permanent, fixed, supplemental collection and transportation facility, used by persons and route collection vehicles to deposit collected solid waste from off-site into a larger transfer vehicle for transport to a solid waste handling facility.

"Urban Growth Area" means the area designated by an established boundary which separates existing and future urban areas from rural and resource areas, as specified within RCW 36.70A.140.

"Urbanized Area" means those areas within an identified Urban Growth Area and outside an Incorporated Area that have urban characteristics, services and facilities.

“Variable Rate” means a rate system under which residential MSW customers pay for collection and disposal service per unit of waste collected rather than through a fixed volume fee.

“WUTC” means the Washington Utilities and Transportation Commission.


PART THREE:  ESTABLISHMENT OF INCORPORATED,

URBANANIZED AND RURAL MINIMUM SERVICE LEVELS

Douglas County and the cities and towns within Douglas County have developed regional and urban comprehensive land use plans for the incorporated and unincorporated areas of Douglas County.  These comprehensive land use plans have been implemented by development regulations.

Douglas County, in coordination with the Cities of Bridgeport, East Wenatchee and Rock Island and the Towns of Mansfield and Waterville, has designated Urban Growth Areas for Douglas County.  Each Urban Growth Area is an identified geographic area described in the adopted Douglas County Comprehensive Land Use Plan.  As the Douglas County Comprehensive Land Use Plan may be amended and modified, those Urban Growth Areas identified within the most current Douglas County Comprehensive Land Use Plan shall be the established boundaries used for the Waterville Minimum Service Levels.  It is the sole responsibility of the Contracted Collection Company to familiarize themselves with the urban and rural boundaries contained within the most current Douglas County Comprehensive Land Use Plan.  

The designated Urban Growth Areas of Bridgeport, East Wenatchee, Rock Island, Mansfield and Waterville include portions of unincorporated Douglas County.  It is necessary to designate which areas within each urban Growth Area is an Incorporated Area and which is an Urbanized Area, in order to provide consistency in waste reduction and recycling services and with the Douglas County Comprehensive Solid Waste Management Plan.  For the purpose of establishing minimum levels of service, those geographic areas contained within the incorporated cities and towns boundaries are classified as Incorporated Areas, whiles those unincorporated areas contained within an identified Urban Grown Area are classified as Urbanized Areas.  The unincorporated areas within Douglas County that are outside the identified Urban Grown Areas are classified as Rural Areas.

Minimum Service Levels are hereby established for both residential and non-residential solid waste generators within the Town of Waterville.

· Part Four: County-Wide Service Levels applies to all MSW collection services within Incorporated Areas, Urbanized Areas and Rural Areas; and

· Part Five: Incorporated Area Levels applies to MSW collection services within Incorporated Areas;

PART FOUR:  COUNTY-WIDE SERVICE LEVELS
4.01  CUSTOMER SERVICES

1.  Company Name.  A collection company shall not use a company name containing the words “Waterville” or “Town” or any other words or phrases implying ownership by or affiliation with the Town of Waterville.

2.  Maintenance of Office.  Each collection company shall be required to maintain an office with sufficient employees to provide customer service, receive complaints, orders for service, and instructions from customers.  The office shall be open between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, except legal holidays.  A telephone answering service or message recording system shall be available twenty-four (24) hours per day, seven days per week.  The office shall maintain sufficient telephone numbers having a telephone number exchange which may be called from any location within Douglas County without a toll or other long distance charges.  Two-way radio communications between the office and all collection vehicles shall be maintained at all times collection activities are conducted.

3.  Standard of Work.  Officers, employees, agents and subcontractors of a collection company shall perform all work and services in a skillful and competent manner in accordance with solid waste handling and disposal performance standards in the State of Washington.

4.  Residential Collection.  All residential collection containers shall be picked up at the curb or alley property lines.  All multifamily collection containers are to be picked up at collection locations approved by the governing jurisdiction.

5.  Non-Residential Collection.   All non-residential collection containers shall be picked up at collection locations approved by the governing jurisdiction.

6.  Method of Disposal.  All MSW shall be delivered to a permitted transfer station or directly to the Greater Wenatchee Regional Landfill and Recycling Facility.  Each collection company shall keep the governing jurisdiction advised of the permitted transfer station(s) used.

7.  Parking of Vehicles.  A collection company shall not use property in or adjacent to property that is zoned as residential or adjacent to a solid waste handling facility for the parking, standing, washing, cleaning or storing of vehicles or equipment without the approval of the governing jurisdiction.  Areas used by the collection company for the storing, parking or repair of vehicles or equipment shall be kept in a clean and orderly condition.

4.02  COLLECTION EQUIPMENT

1.  Collection Equipment.   Compactor and container units shall be all metal, sealed, completely enclosed, designed and manufactured for the collection of garbage and refuse, and capable of servicing both residential and non-residential customers.  The number and type of collection equipment shall be sufficient for the collection of all MSW within the area serviced by the collection company.

2.  Collection Containers.  

A.  Provided by Company.  Each customer shall be provided with an appropriate sized collection container by the collection company.  The collection company may enter into an agreement with the customer to furnish such container or containers as the disposal needs of the customer may require.  All collection containers shall be of such design as can be served by the collection company’s collection equipment.  All collection containers shall display the collection company’s name and shall be marked with any necessary or appropriate safety warning as may be required or recommended by an appropriate regulatory agency.  All collection containers shall be steamed-cleaned or pressure-washed prior to being placed for new service and whenever necessary. 

B.  Provided by Customer.  Alternate collection containers may be approved by the collection company and will be provided by the customer at customers’ sole expense.

3.  Collection Vehicles.  A collection company shall only use WUTC approved collection vehicles that are designated and manufactured for the collection of MSW and are capable of servicing both residential and non-residential customers.  The number and type of collection vehicles used shall be sufficient for the collection of all MSW within the area serviced by the collection company.  Collection vehicles shall be painted and numbered.  Collection vehicles shall display the collection company’s name and vehicle number in letters of a contrasting color at least three (3) inches high, on each side of the vehicle.  No advertising on collection vehicles shall be permitted, other than the name of the collection company.  All collection vehicles shall be kept in a clean and sanitary condition and shall be steamed-cleaned or pressure-washed inside and outside, at least once each week.

4.03  COLLECTION ACTIVITY AND ROUTES

1.  Collection Activity - Generally.  Collection company employees collecting MSW shall use public rights-of-way whenever possible.  Employees shall replace all collection containers and covers.  While on private property, employees shall use driveways and walkways, shall close all gates opened to access collection containers, and shall return to the public right-of-way to avoid crossing private property to service adjoining customers.  Employees shall wear clean, presentable clothing.  Employees shall respect the private property rights and privacy rights of all customers.   Employees shall conduct collection activities courteously and as quietly as reasonably possible, avoiding loud conversation or profane language.  

2.  Loading and Transportation.  Care shall be taken when collecting, loading and transporting MSW.  MSW shall not be allowed to escape or spill during collection or from collection company vehicles or equipment. 

3.  Cleaning.  A collection company shall retrieve all escaped or spilled MSW from private and public property, including roads, streets and alleys, and clean the affected area within two (2) hours after receiving notice of escaped or spilled MSW.  If a collection company fails to retrieve and clean within two (2) hours after notice, the governing jurisdiction may proceed with retrieval and clean-up and charge all costs to the collection company.

4.  Alternative Collection Routes.  Each governing jurisdiction reserves the right to direct a collection company to alter an accustomed route or collection time due to weather and road conditions.  The governing jurisdiction shall advise a collection company of these conditions as soon as reasonably possible.
5.  Improvement to Roads, Streets, Alleys.  Each governing jurisdiction shall have the right to construct, improve and maintain all roads, streets, alleys and rights-of-way, which may require a collection company to adjust its accustomed route or routes for collection.  The collection company shall make every reasonable effort to collect all routes.

4.04  COLLECTION SCHEDULES

1.  Collection Scheduling.  A collection company shall use reasonable efforts at all times to keep all persons from whom it is collecting MSW advised of the schedules for collection, both day and time of collection, and shall further use reasonable efforts to maintain actual collection in accordance with written schedules.

2.  Required Schedules.  All collections shall be made during the following days and times.  Changes to the required schedules may be made by the collection company when required due to imposition of weight restrictions or other limiting factors.

A.  Residential Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

B.  Multifamily Customers.  Between the hours of 6:00 a.m. and 5:00 p.m., Monday through Saturday.

C.  Commercial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

D.  Industrial Customers.  Between the hours of 3:00 a.m. and 5:00 p.m., Monday through Saturday.

A collection company does not warrant collection at any particular hour, other than to meet the requirements of this paragraph.

Any request for a temporary change in the above required schedules must be made in writing and approved by the governing jurisdiction.

Where special circumstances or complaints received by the governing jurisdiction indicate the necessity or desirability of an adjustment of collection days and/or hours, the governing jurisdiction shall have the right to make adjustments to the above written schedule.  The affected collection company shall have the right to ask for a rate adjustment justified by additional cost caused by such change.

3.  Holidays. 
A collection company may observe the following days as holidays: New Years Day, Memorial Day, 4th of July, Labor Day, Thanksgiving Day and Christmas Day.  Affected customers shall be notified in advance of the alternative day on which MSW shall be collected.

4.  Limitations on Service.  

A.  Animals.  A collection company will not be required to enter private property to pick up MSW while an animal considered or feared to be vicious is loose.  It is the responsibility of the customer to confine or physically restrain such animal on scheduled collection days.

B.  Private Out Buildings.  A collection company will not be required to enter private garages, sheds or buildings to provide services.

C.  Left Articles.  A collection company assumes no responsibility for articles left on or near collection containers, other than the duty of reasonable care.

5.  Missed Collection - Special Collection - Service Credit.  

A.  Missed Collection.  A service credit is required for missed collection if the missed service is not provided the next business day.

B.  Special Collection.  A collection company shall provide special collection when MSW has not been collected as regularly scheduled.  Normal inclement weather, such as rain, sleet, snow and ice is not justification for missed collection. Special collection shall not be required if missed collection is caused by circumstances beyond the control of a collection company, such as acts of God, strikes, riots, insurrection, war or civil disobedience, and such other circumstances as the governing jurisdiction and a collection company may agree upon.

C.  Service Credit.  A service credit is not required for missed collection due to limitations on service as provided in paragraph 4.04.4.

6.  Residential Service Suspension.  A residential service customer may suspend service and collection charges during vacations, not to exceed 60 days, by providing notice to a collection company at least 24 hours prior to the next scheduled collection.  Residential service may only be suspended prospectively.

4.05  WASTE REDUCTION AND RECYCLING  

1.  Collection, Disposal and Recycling Developments and Innovations.  Each collection company shall keep informed of developments and innovations in collection, disposal and recycling of MSW.  Each collection company shall advise the governing jurisdiction regarding such developments and innovations, and shall cooperate to implement improvements.

2.  Planning Assistance.  Each collection company shall, upon request and without cost, make available technical, engineering and planning assistance to the governing jurisdiction for design, planning and location of on-site solid waste handling facilities serving new construction or major remodeling projects. 

3.  Public Outreach Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a public outreach program for the governing jurisdiction.  Each collection company shall provide to each new applicant for service, and at least once a year to all current customers, a list, brochure, newsletter or similar document that describes:

· All service options and service levels available to the customer;

· Methods and programs available to recycle and reduce solid waste; and

· Available local commercial recycling programs.

Each collection company’s production costs for such program included in the rate base shall be limited to the costs of printing, postage, logo stickers, telephone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction, and which are normally used by the collection company to communicate with customers.

4.  Waste Reduction and Recycling Education Program.  Each collection company shall, with the assistance of the governing jurisdiction, develop and implement a waste reduction and recycling education and promotion program for the governing jurisdiction.  Each collection company’s waste reduction and recycling program production costs included in the rate base shall be limited to the costs of printing, postage, logo stickers, phone hot lines, and other items mutually agreed upon by the collection company and the governing jurisdiction. 

4.06  INSPECTIONS AND REPORTING

1.  Load Inspections.  Each governing jurisdiction shall have the right to conduct periodic, random inspections of collection vehicles and contents to identify MSW being collected, transported and disposed of within Douglas County.

2.  Right of Inspection.  Each collection company shall maintain full and complete records and accounts of all the customers and charges.  The governing jurisdiction shall have access to all records and accounts applicable to the provision of service to its citizens and businesses and may examine and copy all such records and accounts at a reasonable time and place.  Each collection company agrees to furnish to the governing jurisdiction, upon request, copies of all reports made to the Washington State Department of Revenue.

3.  Data Collection and Evaluation Program.  Waterville shall implement a data collection and evaluation program to track, monitor and report on the effectiveness of the waste reduction and recycling program as required within the adopted Douglas County Comprehensive Solid Waste Management Plan.  Each collection company shall furnish such information as may be requested by the Town of Waterville.

4.  Annual Reporting.  Each collection company within Douglas County shall provide an annual report to the Town of Waterville by April 1 of each year, reporting totals, in pounds, for the following solid waste collected during the preceding calendar year:

· Residential waste collected in pounds;

· Multifamily waste collected in pounds;

· Commercial waste collected in pounds (by material type);

· Industrial waste collected in pounds (by material type);

· Construction & Demolition waste collected in pounds;

· Asbestos waste collected in pounds;

· Wood waste collected in pounds;

· Sewage sludge collected in pounds;

· Treated biomedical waste collected in pounds;

· Petroleum contaminated soils collected in pounds;

· Yard debris collected in pounds;

· Special wastes collected in pounds; and

· Designated recyclables collected in pounds.

Additionally, each annual report shall include the following information:

· Name of the collection company;

· Address of the collection company;

· Business phone number of the collection company;

· WUTC certificate of public convenience and necessity number;

· Number of residential customers served;

· Number of multifamily customers served;

· Number of commercial customers served;

· Number of institutional customers served;

· Number of industrial customers served; and

· Number of complaints received.

4.07  FEES AND COSTS

1.  Disabled, Elderly and Low Income Service Assistance.  Each collection company shall provide residential service at a reduced rate to qualified disabled, elderly and low income residents. 
2.  Disposal Fee Increases.  If Federal, State or Local laws or regulations require a change in operation at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station being used by a collection company which results in an increase in the tipping fee charged to the collection company, then the affected collection company, with approval by the governing jurisdiction which may not be unreasonably withheld, shall be allowed to pass through the increase in tipping fees..

3.  Disposal Fee Reductions.  In the event a collection company receives a reduction in the tipping fee being charged at the Greater Wenatchee Regional Landfill and Recycling Facility or a permitted transfer station, then the collection company agrees to decrease the then existing rates and charges to reflect such reduction, net of any additional costs incurred as a result of the reduction.

4.  Allowable Implementation Costs.   Each collection company may file a rate structure which provides for reasonable and necessary expenses for solid waste collection and waste reduction and recycling programs as defined in these Waterville Minimum Service Levels.  Allowable implementation costs include:

· Administration costs to monitor, to the best of the company’s ability, volume of solid waste, by type and source, being collected;

· Administration costs to monitor, to the best of the company’s ability, which designated recyclables are being collected, what volumes are being collected, the type of customers (residential versus non-residential) using the service, and the final market of the designated recyclables collected;

· Administration, production and mailing costs for implementing the mutually agreed upon coordinated Public Outreach Program;

· Administration, production and supply costs for implementing the mutually agreed upon coordinated Waste Reduction and Recycling Education Program;

· Administrative costs for setting up an information and data collection system to be able to provide an annual report to the Town of Waterville.

PART FIVE:  INCORPORATED AREA SERVICE LEVELS
5.01  COMPLIANCE WITH THE DOUGLAS COUNTY COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
1.  Minimum Service Levels.  In addition to the county-wide minimum service levels set forth above in Part Four, the Town shall establish and contractually implement the minimum service levels set forth in this Part Five for it’s Incorporated Area.

2.  Coordination of Contracts.  The Town shall use best efforts to coordinate concurrent timing, commencement and expiration of all municipal contracts for MSW collection within the Incorporated Areas, including the issuance, terms and conditions of each governing jurisdiction’s Request for Proposal for MSW collection.  

3.  Exclusive Contract.  MSW collection within the Town’s Incorporated Area shall be an exclusive right.  In the event an area is annexed into the Town, then the Contracted Collection Company shall provide the Incorporated Area’s level of service to the annexed area.  The Town shall strictly enforce any third party attempt to infringe on the Contracted Collection Company’s exclusive right.  

4.  Mandatory Collection.  Residential service and non-residential service MSW collection shall be mandatory within the Town.

5.  Variable Rate Structure.  The Contracted Collection Company shall provide a variable rate to all residential service customers within the Town.

5.02  COMPANY SERVICES

1.  Town Representative.  The Contracted Collection Company agrees that all communications, both written or verbal, formal or informal, concerning the provision of service to the Town shall be through the Mayor or his/her authorized representative.

2.  Independent Contractor.  It is understood and agreed to by the Contracted Collection Company that the relationship between the Contracted Collection Company and the Town is that of an independent contractor.  No employee, agent or subcontractor of the Contracted Collection Company shall be deemed to be an employee, agent or subcontractor of the Town.  None of the benefits provided by the Town to its employees are available to the employees, agents or subcontractors of the Contracted Collection Company.  It is understood by the Contracted Collection Company that it is an independent contractor in the performance of each and every part of these minimum levels of service, and is solely and personally liable for all labor and expenses in connection therewith, including any employee benefits and employee taxes.
3.  Worker’s Compensation.  The Contracted Collection Company shall maintain Worker’s Compensation Insurance for all Contracted Collection Company employees who will be performing services for Contracted Collection Company.  In the event that any of the services to be performed by the Contracted Collection Company are performed by subcontractors of the Contracted Collection Company, the Contracted Collection Company shall require the subcontractors similarly to provide Worker’s Compensation Insurance unless the subcontractor’s employees are covered by the Contracted Collection Company’s policy.  
4.    Indemnification.  The Contracted Collection Company shall indemnify, defend and hold harmless the Town from and against any and all liabilities, penalties, fines, forfeitures, demands, causes of action, suits, and cost and expenses incidental thereto, which the Town may hereafter suffer, incur, be responsible for or pay out as a result of violation or alleged violation of statutes, ordinances, orders, rules or regulations of any governmental entity or agency arising out of the use of any solid waste handling facility, transfer station, material recovery facility or equipment owned and operated by the Contracted Collection Company.
5.03  DEFAULT AND LIABILITIES

1.  Laws, Licenses and Taxes.  The Contracted Collection Company shall comply will all applicable Federal, State, Local laws, regulations and ordinances pertaining to the collection, handling, transporting, disposing and monitoring of all MSW.  The Contracted Collection Company shall maintain continuously a Certificate of Public Convenience and Necessity issued by the WUTC.
2.  Default.  If the Contracted Collection Company shall fail to fully and promptly comply with any of the provisions contained within the Town of Waterville Comprehensive Solid Waste and Recycling Collection and Disposal Agreement or shall fail to give reason satisfactory to the Town for noncompliance, the Town may then declare the Contracted Collection Company to be in default and notify the Contracted Collection Company of such default and shall provide the Contracted Collection Company with thirty (30) calendar days to secure such default and failing such action by the Contracted Collection Company, the Town may after said thirty (30) calendar day period provide written notice termination of the Town of Waterville Comprehensive Solid Waste and Recycling Collection and Disposal Agreement and its surety on its performance bond.  Upon receipt of any such written notice, the Contracted Collection Company agrees that it will promptly discontinue the work, whereupon the surety may, at its option, to be exercised within ten (10) calendar days from such written notice, assume the work which the Town has ordered discontinued and proceed to perform the same, at its sole cost and expense, in compliance with the terms and conditions of the Town of Waterville Comprehensive Solid Waste and Recycling Collection and Disposal Agreement, and all documents incorporated within.  Pending consideration by the surety of said option to assume the work, the Town may take possession of all the Contracted Collection Company’s collection vehicles, containers, equipment and employ such force as it may deem advisable to continue the work; and the cost of all labor and materials necessary for such work shall be paid by the Town out of the moneys due or to become due the Contracted Collection Company, if any, or otherwise charge same to the Contracted Collection Company in full.

In the event the surety fails to exercise its option within the ten (10) calendar day period, the Town may complete the work or any part thereof, either by day labor, or by reletting the same, and the Town shall have the right to take possession of and use any of the collection vehicles, containers, equipment and facilities necessary for the completion of the same, and to charge same to the Contracted Collection Company and/or its surety, together with all reasonable costs incidental thereto.  The Town shall be entitled to recover from the Contracted Collection Company and its surety as damages all expenses incurred, including reasonable attorney and legal fees, together with such additional sums as may be necessary to complete the work, together with any further damages sustained or to be sustained by the Town.  
3.  Performance Bond.  The Contracted Collection Company shall furnish to the Town a performance bond to be approved by the Town’s legal counsel.  This performance bond shall be signed by a surety company or surety and shall be in a minimum amount of five hundred thousand dollars ($500,000).  Such performance bond shall be for individual twelve (12) month periods, but shall at all times be renewed or replaced on or before expiration and kept in full force and effect.

4.  Liability Insurance.  The Contracted Collection Company shall provide and maintain in full force and effect a policy of public liability insurance and vehicle coverage, providing for limits of not less than two million dollars ($2,000,000) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total of not less than five million dollars ($5,000,000) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; property damage, liability insurance providing for a limit of not less then two million dollars ($2,000,000) for all damages arising out of injury or destruction of property.
The Town shall be named as an additional insured under all policies.  All policies shall provide for thirty (30) calendar days notice to the Town of any change, cancellation or lapse of such insurance coverage.   

The Contracted Collection Company shall hold harmless and indemnify the Town from any and all loss, damage, claims, suits, judgments or recoveries which may be asserted, made or may arise or be had, brought or recovered against the Town arising and/or alleged to arise out of any claim or allegations alleging anti-trust violations and/or any negligent acts or negligent omissions of the Contracted Collection Company, its employee, agents or subcontractors; and that the Contracted Collection Company shall immediately appear and defend the same at its own cost and expense, provided that nothing shall be construed as indemnification for the negligence of the Town, its employees or agents.

5.  Liquidated Damages.  The Contracted Collection Company acknowledges that any breach of these minimum levels of service could cause substantial damage to the Town and its residential and non-residential solid waste generators and that the nature of breach could render it impractical or extremely difficult to fix the actual damage sustained by the Town by such breach.  In the event of a breach of these minimum levels of service the Contracted Collection Company recognizes that the Town shall, in addition to any other remedy the Town may pursue, elect to collect liquidated damages for each breach of these minimum levels of service as agreed upon by the Town and the Contracted Collection Company.  An election to seek such remedies shall not be construed as a waver of any legal remedies available to the Town for present or future breaches in service.
6.  Venue.  The venue for any action of law, suit in equity or judicial proceeding for the enforcement of these minimum service levels shall be instituted and maintained only in the courts of competent jurisdictions in Douglas County, Washington.
5.04  OWNERSHIP

1.  Ownership of Collection Vehicles, Containers and Equipment.  All collection vehicles, containers and equipment shall be owned by the Contracted Collection Company; provided, however that leasing or rental agreements may be allowed, when approved by the Town prior to their execution.  All such leasing or rental agreements shall provide than in the event of default by the Contracted Collection Company or of such lease or rental agreement, the Town may at its option have the right to take possession of such vehicles, containers and equipment covered by such leasing and rental agreements.  Any conditional sales contract or other contractual arrangement for financing the purchase of such vehicles, containers or equipment shall provide that, in the event of default by the Contracted Collection Company, the Town may at its option have the right to take possession of such vehicles, containers and equipment covered by such agreements.
5.05  WASTE REDUCTION AND RECYCLING PROGRAMS

1.  Special Collections.  The Contracted Collection Company shall collect all MSW from all the Town’s municipal buildings and facilities used exclusively for governmental purposes, from all public street waste receptacles, from all parks, and from all agreed upon municipal festivals or special events, without charge to the Town.

2.  Community Residential Clean-Up Events.  The Contracted Collection Company shall work cooperatively with the governing jurisdiction to implement community residential clean-up events.  All costs associated with the implementation, maintenance and servicing of the community residential clean-up events shall be paid by the Contracted Collection Company and shall be included in the collection company’s rate structure.  The Contracted Collection Company shall provide at least two community residential clean-up events, one in the spring and one in the fall.  The waste collected shall be restricted to residential MSW only.  No non-residential MSW shall be collected or accepted.  The Contracted Collection Company shall provide all reasonably necessary thirty (30) yard drop-boxes and other equipment for the community residential clean-up events.

3.  Community Recycling Program.  The Town has established a community recycling program specific to the needs of its Incorporated Area.  The Town has to right to continue, amend and/or modify its community recycling program.  The Town has the right to divert designated recyclables from the MSW stream pursuant to the Town’s community recycling program.  All diverted MSW and all revenue from the sale of diverted MSW shall be the property of the Town.  The Town may, in its sole discretion, enter into a separate agreement with the Contracted Collection Company or any third party to operate the Town’s community recycling program.

5.06  FEES AND COSTS

1.  Town Fees.  The Town agrees not to charge to the Contracted Collection Company any license fee, tax, assessment or other charge in respect to the provision of service to the Town, including the fee(s) set forth below, except a business license, without authorizing a commensurate increase in the compensation to be paid to the Contracted Collection Company.

2.  Collection License Fee.  The Contracted Collection Company shall pay to the Town a utility tax in accordance with the Town’s Municipal Code, as it now exists or as hereafter enacted or amended.  The Contracted Collection Company shall pay this fee to the Town each calendar quarter.  Each payment shall me made no later than thirty (30) calendar days after the preceding calendar quarter.  Any quarterly fee not paid by the Contracted Collection Company within the thirty (30) calendar days at the end of the calendar quarter shall bear interest at the rate of twelve percent (12%) from the date due until paid.  The Town reserves the right to adjust the fee or utility tax authorization at any time.

3.  Customer Billing.  The Town shall perform all billing and collection activities under these minimum levels of service.  Payment by the Town to the Contracted Collection Company shall be according to the Town’s established billing procedures.

4.  Modification of Rates.  Any rate increase, request by the Contracted Collection Company, shall be made in writing to the Town no later than September 1st of each year that a modification is requested.  No periodic increase in rates and charges to be paid the Contracted Collection Company shall be effective until reviewed and approved by the Town Council.  All periodic increases in rates and charges shall become effective January 1st of each year following receipt by the Town of a verified Town approved rate or charge increase.
