SOLID

WASTE

IMPORTATION

ORDINANCE

BOARD OF COUNTY COMMISSIONERS

DOUGLAS COUNTY, WASHINGTON
Ordinance Number: 01-124   ORD-01
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY ESTABLISHING A PROCESS IN WHICH SOLID WASTE MAY BE IMPORTED INTO THE UNINCORPORATED AREAS OF DOUGLAS COUNTY.

WHEREAS, the Board of County Commissioners adopted solid waste importation guidelines on May 13th, 1997, and

WHEREAS, the Board of County Commissioners believe that the adopted solid waste importation guidelines should be upgraded to a Douglas County Ordinance in order to afford its citizens a higher level of control, and

WHEREAS, the Board of County Commissioners held a public hearing on December 17th, 2001 to discuss the proposed Douglas County Solid Waste Importation Ordinance

WHEREAS, the Board of County Commissioners upon hearing the public’s comments for or against the proposed Douglas County Solid Waste Importation Ordinance
THEREFORE BE IT RESOLVED,
that the Board of County Commissioners of Douglas County hereby adopt the Douglas County Solid Waste Importation Ordinance here to attached and if any section of this Ordinance or its application to any jurisdiction, agency, private corporation, individual, or other entity or circumstance is held invalid, the remainder of the Ordinance or the application of the section to the other jurisdiction, agency, private corporation, individual, or other entity or circumstance is not affected.

Adopted this 17th day of December, 2001, in regular session at the Douglas County Courthouse, Waterville, Washington.


BOARD OF COUNTY COMMISSIONERS


DOUGLAS COUNTY, WASHINGTON.


____________________________________


Mary Hunt, Chair


____________________________________


Dane Keane, Vice-Chair

ATTEST:
____________________________________


Ken Stanton, Member
____________________________________

Marilyn Northrup,

Clerk of the Board 

DOUGLAS COUNTY SOLID WASTE IMPORTATION ORDINANCE
NUMBER 01-124 - ORD-01
STATEMENT OF PURPOSE
It is the purpose of the Douglas County Solid Waste Importation Ordinance to identify, assess and mitigate any known adverse impacts to Douglas County’s infrastructure, environment, economy, public health and safety and land use caused by any jurisdiction, agency, private corporation, individual, or other entity requesting to import solid waste into Douglas County, Washington. This ordinance is also used to verify that any importing jurisdiction, agency, private corporation, individual, or other entity meet the substantial equivalence requirements placed upon Douglas County citizens, agencies and businesses as a result of the implementation of the adopted Douglas County Comprehensive Solid Waste Management Plan, as required by state law. It is not the intent of the Douglas County Solid Waste Importation Ordinance to forbid importation of solid waste into Douglas County, but rather to establish a procedure by which any known adverse impacts caused by the importation of solid waste into Douglas County can be identified, assessed and mitigated, if necessary, prior to importation.

DEFINITIONS:
The Douglas County Solid Waste Importation Ordinance must be followed by all jurisdictions, agencies, private corporations, individuals, or other entities requesting to import solid waste into Douglas County, and includes, but may not be limited to the following:

Abandoned Vehicles:

Means any vehicle that meet three of the four criteria as defined by RCW 46.55.010(4)(a-d).

Agricultural Waste:

Means wastes on farms resulting from the production of agricultural products including but not limited to crop residue, manure, and carcasses of dead animals weighing each or collectively in excess of fifteen pounds.

Ashes:

Means the residue including any air pollution flue dusts from combustion or incineration of material including solid wastes.

Biosolids:

Means municipal sewage sludge that is a primarily organic, semisolid product resulting from the wastewater treatment process, that can be beneficially recycled and meets all applicable requirements under Chapter 173-308 WAC. Biosolids includes a material derived from biosolids and septic tank sludge, also known as septage, that can be beneficially recycled and meets all applicable requirements under Chapter 173-308 WAC.

Commercial Waste:

Means waste materials originating in wholesale, retail, institutional, or service establishments such as office buildings, stores, markets, theaters, hotels and warehouses.

Construction Waste:

Means waste materials resulting from the construction, remodeling, and repair of buildings and other structures.

Contaminated Dredge Spoils:

Means dredge spoils resulting from the dredging of surface waters where contaminants are present at concentrations not suitable for open water disposal levels, that are not clean dredge spoils.

Contaminated Soils:

Means soils that contain contaminants at concentrations which could degrade the quality of air, waters of the state, soils , or sediments; or pose a threat to the health of humans or other living organisms.

Dangerous Waste:

Means any solid waste designated as dangerous waste by the Department of Ecology under Chapter 173-303 WAC.

Demolition Waste:

Means solid waste, largely inert waste, resulting from the demolition or razing of buildings, roads, and other man-made structures. Demolition waste consists of, but is not limited to, concrete, brick, bituminous concrete, wood and masonry, composition roofing paper, steel and minor amounts of other metals like copper. Plaster (i.e., sheet rock or plaster board) or any other material, other than wood, that is likely to produce gases or a leachate during the decomposition process and asbestos wastes are not considered to be demolition waste for the purpose of Chapter 173-304 WAC.

Food Waste:

Means food from residences, institutions, or commercial facilities, or unusable portions of fruit, animal, or vegetable material resulting from food production.

Garbage:

Means unwanted animal and vegetable wastes and animal and vegetable wastes resulting from the handling, preparation, cooking and consumption of food, swill and carcasses of dead animals, and of such a character and proportion as to be capable of attracting or providing food for vectors, except sewage and sewage sludge.

Industrial Wastes:

Means waste by-products from manufacturing operations such as scraps, trimmings, packing, and other discarded materials not otherwise designated as dangerous waste under Chapter 173-303 WAC.

Inert Waste:

Means noncombustible, nondangerous solid wastes that are likely to retain their physical and chemical structure under expected conditions of disposal, including resistance to biological attack and chemical attack from acidic rainwater.

Institutional Waste:

Means waste materials originating in schools, hospitals, prisons, research institutions and other public buildings.

Land Clearing Debris:

Means leaves, grass, prunings, or stumps resulting from land clearing operations.

Medical Waste:

Means all the infectious and injurious waste originating from a medical, veterinary, or intermediate care facility.

Municipal Solid Waste:

Means a subset of solid waste which includes unsegregated garbage, refuse, and similar solid waste material discarded from residential, commercial, institutional and industrial sources and community activities, including residue after recyclables have been separated.

Problem Waste:

Means (a) soils removed during the cleanup of a remedial action site, or a dangerous waste site closure or other cleanup efforts and actions and which contain harmful substances but are not designated dangerous wastes, or (b) dredge spoils resulting from the dredging of surface waters of the state where contaminants are present in the dredge spoils at concentrations not suitable for open water disposal and the dredge spoils are not dangerous wastes and are not regulated by section 404 of the Federal Clean Water Act.

Putrescible Waste:

Means solid wastes which contain materials capable of being readily decomposed by micro-organisms, and which is likely to produce offensive odors.

Recyclable Materials:

Means those solid wastes that are separated for recycling or reuse, such as papers, metals, and glass, that are identified as recyclable material pursuant to a local comprehensive solid waste management plan.

Residual Waste:

Means the waste materials remaining after the processing, incineration, composting, or recycling of the material has been completed.

Rubbish:

Means waste material, refuse, broken matter, or trash.

Sewage Sludge:

Means solid, semisolid, or liquid residue generated during the treatment of domestic sewage in a treatment works. Sewage sludge includes, but is not limited to, domestic septage; scum or solids removed in primary, secondary, or advanced wastewater treatment processes; and a material derived from sewage sludge. Sewage sludge does not include ash generated during the firing of sewage sludge in a sewage sludge incinerator or grit and screenings generated.

Solid Waste:

Means all putrescible and nonputrescible solid and semisolid wastes including, but not limited to garbage, rubbish, ashes, industrial wastes, swill, sewage sludge, demolition and construction wastes, abandoned vehicles or parts thereof, contaminated soils and contaminated dredge spoils, and recyclable materials.:

Means any animal or vegetable waste material, refuse, or garbage.

Universal Waste:

Means waste that include but may not be limited to, dangerous waste batteries, mercury-containing thermostats, and universal waste lamps generated by fully regulated dangerous waste generators or conditionally exempt small quantity generators.

Waste Tires:

Means tires that are no longer suitable for their intended purpose because of wear, damage, or defect. This includes tires that have been shredded, baled or otherwise processed from waste tires.

Wood Waste:

Means solid waste consisting of wood pieces or particles generated as a by-product or waste from the manufacturing of wood products, construction, demolition, handling and storage of raw materials, trees and stumps. This includes, but is not limited to sawdust, chips, shavings, bark, pulp, hogged fuel, and log sort yard waste, but does not include wood pieces or particles containing paint, bonding agents or chemical preservatives such as creosote, pentachlorophenol, or copper-chrome-arsenate.

Yard Debris:

Means plant material commonly created in the course of maintaining yards and gardens and through horticulture, gardening, landscaping or similar activities. Yard debris includes but is not limited to grass clippings, leaves, branches, brush, weeds, flowers, roots, windfall fruit, and vegetable garden debris.

POTENTIAL ADVERSE IMPACTS IDENTIFIED WITH SOLID WASTE IMPORTATION
The following solid waste importation impacts have been identified by the Douglas County Board of Commissioners as having potential adverse impacts upon Douglas County:

*
Infrastructure (ie. roads, bridges, etc.)

*
Environment (ie. groundwater, soil contamination, air quality etc.)

*
Economic (ie. agricultural, commercial, etc.)

*
Public Health and Safety (ie. toxicity, vector attraction, nuisance, etc.)

*
Land Use (ie. shorelines, wetlands, wellhead protection, etc.)

*
Substantial Equivalence (ie. hazardous waste programs, small quantity generator programs, agri-waste programs, waste reduction and recycling programs, etc.)

PROCEDURE FOR IMPORTING SOLID WASTE INTO DOUGLAS COUNTY
Any jurisdiction, agency, private corporation, individual or other entity wishing to import solid waste into Douglas County must submit a formal Letter of Request to the Douglas County Board of Commissioners asking that their request for solid waste importation be reviewed. Only after the Douglas County Board of Commissioners has received a Letter of Request will the review and approval procedure begin. The Douglas County Board of Commissioners will review the information contained within the Letter of Request provided by the requesting jurisdiction, agency, private corporation, individual or entity with county staff and others. If it is determined by the Douglas County Board of Commissioners that sufficient information has been provided and that all known adverse impacts have been identified, assessed and mitigated the request may be approved.

LETTER OF REQUEST
Any jurisdiction, agency, private corporation, individual or other entity requesting to import solid waste into Douglas County must submit a Letter of Request to the Douglas County Board of Commissioners for their review and approval prior to importation. At a minimum the Letter of Request
must contain the following information:

*
Identity of the requesting jurisdiction, agency, private corporation, individual, or entity;

*
Name, address and phone number of the designated contact person to be contacted if further information or clarification is needed;

*
Identity of what type of solid waste applicant wishes to import;

*
Identify where within Douglas County the solid waste will be specifically imported to;

*
Specify the anticipated volume of solid waste to be imported;

*
Specify the duration of the request to import;

*
Specify the frequency of importation during the duration period;

*
Specify the transportation method to be utilized to import;

*
Designate the haul routes to be utilized;

*
Provide a written statement from the Douglas County Engineer stating that all known adverse impacts to Douglas’s infrastructure caused by the importation of solid waste into Douglas County have been identified and addressed;

*
Provide a written statement from the Chelan-Douglas Health District stating that all known adverse impacts to Douglas County’s environment caused by the importation of solid waste into Douglas County have been identified and addressed;

*
Provide a written statement from Washington State University Douglas County Cooperative Extension stating that all known adverse impacts to Douglas County’s established agricultural economy caused by the importation of solid waste into Douglas County have been researched and addressed;

*
Provide a written statement from the Chelan-Douglas Health District stating that all known adverse impacts to Douglas County’s public health and safety caused by the importation of solid waste into Douglas County have been identified and addressed;

*
Provide a written statement from the Douglas Planning Director stating that all known adverse impacts to Douglas County’s land use caused by the importation of solid waste into Douglas County have been identified and addressed;

*
Provide a written statement from the Douglas Solid Waste Program Director stating that the solid waste being imported by the jurisdiction, agency, private corporation, individual or entity meets the substantial equivalence requirements placed upon Douglas County citizens, agencies and businesses as a result of the implementation of the adopted Douglas County Comprehensive Solid Waste Management Plan
*
Provide any other information the requesting jurisdiction, agency, private corporation, individual or entity would like to present to the Douglas County Board of Commissioners which may assist them in their review.

CRITERIA USED TO ASSSESS REQUESTS FOR SOLID WASTE IMPORTATION
All solid waste importation requests will be reviewed by the Douglas County Board of Commissioners using the following criteria:

*
Does the request conform to all applicable federal and state laws, regulations, rules, guidelines, agreements, etc.;

*
Does the request conform to all local ordinances, regulations, codes, policies, guidelines, agreements, etc.;

*
Does the request conform to all Douglas County plans, permits, procedures, standards, conditions etc.;

*
Does the request conform to the adopted 

*
Douglas County Comprehensive Solid Waste Management Plan

*
Does the request pose a risk to Douglas County’s infrastructure;

*
Does the request pose a risk to Douglas County’s environment;

*
Does the request pose a risk to Douglas County’s established agricultural economy;

*
Does the request pose a risk to Douglas County’s public health and safety;

*
Does the request pose a risk to Douglas County’s land use;

*
Does the request meet the substantial equivalence requirements placed upon Douglas County citizens, agencies and businesses as a result of the implementation of the adopted 

*
Douglas County Comprehensive Solid Waste Management Plan.

CONFORMANCE WITH IMPORTATION ORDINANCE
It is not required of any jurisdiction, agency, private corporation, individual or other entity to conform to the Douglas County Solid Waste Importation Ordinance if they were importing solid waste into Douglas County prior to May 13th, 1997. The Douglas County Board of Commissioners would however ask that those jurisdictions, agencies, private corporations, individuals or other entities submit a Letter of Request to them as a courtesy so that Douglas County will have a complete record of all solid waste importation occurring within Douglas County.

Any jurisdiction, agency, private corporation, individual or other entity that is requesting to commence importing solid waste into Douglas County after May 13th, 1997 or has altered, amended, increased or added importing quantities or locations since May 13th, 1997, are required to conform to the Douglas County Solid Waste Importation Ordinance and must submit a Letter of Request to the Douglas County Board of Commissioners to commence or continue to import solid waste into Douglas County.

EXEMPTION TO THE IMPORTATION ORDINANCE
In its sole discretion the Douglas County Board of Commissioners may grant an exemption to any jurisdiction, agency, private corporation, individual or other entity that has entered into a separate and legally binding agreement with Douglas County. This written agreement shall, at a minimum, identify, assess and mitigate any known adverse impacts to Douglas County’s infrastructure, environment, economy, public health and safety and land use. In addition, any exemption must meets the substantial equivalence imposed upon the citizens, agencies and businesses of Douglas County as a result of the implementation of the adopted Douglas County Comprehensive Solid Waste Management Plan. The proposed agreement shall be submitted to and reviewed by the:

*
Douglas County Prosecuting Attorney;

*
Douglas County Engineer;

*
Douglas County Planning Director;

*
Douglas County Solid Waste Program Director;

*
Chelan-Douglas Health District; and the

*
Washington State University Douglas County Cooperative Extension Office.

Once the proposed agreement has been reviewed and approved by the above mentioned individuals and agencies, the Douglas County Board of Commissioners shall hold a public hearing on the proposed agreement and allow the citizens of Douglas County fifteen (15) calendar days to comment upon the proposed requested exemption. At the conclusion of the public hearing and public comment period, the Douglas County Board of Commissioners may, in its sole discretion, exempt the requesting jurisdiction, agency, private corporation, individual or other entity from the Douglas County Solid Waste Importation Ordinance by entering into a written agreement

APPEALS
Rejection of a proposed agreement by the Douglas County Board of Commissioners with respect to a request for an exemption from the Douglas County Solid Waste Importation Ordinance shall be final. Any requesting jurisdiction, agency, private corporation, individual or other entity that has had its request for an exemption rejected by the Douglas County Board of Commissioners may either withdraw the request to import solid waste into Douglas County, or conform to the Douglas County Solid Waste Importation Ordinance using the Letter of Request procedure outlined above.

Acceptance of a written agreement by the Douglas County Board of Commissioners with respect to a request for an exemption from the Douglas County Solid Waste Importation Ordinance shall be final, though subject to appeal. Any citizen, agency or business that is aggrieved by the Douglas County Board of Commissioners decision to enter into a written agreement to exempt any jurisdiction, agency, private corporation, individual or other entity from the Douglas County Solid Waste Importation Ordinance may appeal to the Douglas County Superior Court. All appeals must be made in writing to the Douglas County Superior Court and served on all necessary parties within twenty-one (21) calendar days after the date of issuance of the notice of final decision.

Notice of appeal and any other pleadings required to be filed with the Douglas County Superior Court shall be served on the Douglas County Prosecuting Attorney and the Douglas County Board of Commissioners within the twenty-one (21) calendar day time period.

The notice of appeal shall contain a concise statement identifying:

*
The decision being appealed;

*
The name and address of the appellant and his/her interest(s) in the appeal;

*
The special reasons why the appellant believes the decision to be erroneous, including identification of each finding of fact, each conclusion, and each condition or action ordered which the appellant alleges is erroneous. The appellant shall have the burden of proving the decision is erroneous.

*
The specific relief sought by the appellant.
